REGULAR BOARD MEETING
AGENDA PACKET

NOVEMBER 18, 2019

POSTED: NOVEMBER 15, 2019

Regular Board Meeting – November 18, 2019, 6:00 p.m.
Carmichael Water District Board Room
7837 Fair Oaks Boulevard
Carmichael, CA 95608
AGENDA
The Board will discuss all items on its agenda, and may take action on any of those items, including information items
and continued items. The Board may also discuss other items that do not appear on its agenda, but will not act on
those items unless action is urgent, and a resolution is passed by a two-thirds vote declaring the need for action arose
after posting of the agenda. Agenda packets can be found at our website at carmichaelw.org.

The Board of Directors welcomes and encourages participation in meetings. Public testimony may be given on
any agenda item as it is called and limited to three minutes per speaker. Matters not on the posted agenda
may be addressed under Public Comment. Please fill out a Speaker Card and turn it in at the staff table, either
before or during the meeting. Public comment rules and procedures are on the back of the speaker card.
In compliance with the Americans with Disabilities Act, if you have a disability and need a disability-related
modification or accommodation to participate in this meeting, please contact the General Manager at 483-2452.
Requests must be made as early as possible, and at least one full business day before the start of the meeting.
CALL TO ORDER AND STATEMENT REGARDING PUBLIC PARTICIPATION: President Greenwood
DISTRICT REPORTS:
1.
2.

General Manager’s Written Report
District Activity Written Report Presented by the Assistant General Manager

PUBLIC COMMENT:
3.

Public Comment
Any member of the public may address the Board on any item of interest to the public that is within the subject
matter jurisdiction of the Board.

CONSENT CALENDAR:
Consent Calendar items are expected to be routine and non-controversial, to be acted on by the Board in one motion.
Should any Board member, staff member, or interested person request discussion on an item, the Board will consider
the item separate from the Consent Calendar.
4.

Minutes for the Regular Board Meeting – October 21, 2019

5.

Minutes for the Special Board Meeting – October 24, 2019

6.

Paid Expenditures Report – October 2019

7.

Investment Transaction Report – October 2019

8.

Budget Summary – October 2019

9.

Cash Flow Projection – October 2019

10. FY 2019-2020 Reserve Requirements – October 2019
11. Statement of Net Position – October 2019
12. Statement of Revenues, Expenses and Changes in Net Position – Quarter Ending October 31, 2019

REGULAR BOARD MEETING AGENDA FOR NOVEMBER 18, 2019
ACTION CALENDAR:
13. Mutual Aid Agreement between Carmichael Water District and Citrus Heights Water District
Management staff recommends that the Board of Directors approves the Mutual Aid Agreement between
Carmichael Water District and Citrus Heights Water District.
STAFF REPORTS:
14. Director’s Expense Reimbursement Summary for October
GENERAL CORRESPONDENCE/INFORMATION:
15. News Articles
16. Director’s Written and/or Oral Reports
CALENDARS AND COMMITTEES:
17. Meetings Calendars:
a. 2019 Board Meeting Calendar
b. Meeting/Conference Calendar – December
c. Meeting/Conference Calendar – January
18. Board Representatives Committees Assignments
The next meeting of the Board of Directors will be a Regular Board Meeting held on:
Monday, December 16, 2019 at 6:00 p.m.
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AGENDA ITEM 1

General Manager’s Report
By Steve Nugent
November 2019
Administration:
Public Outreach: Updates to the website continue to take place to keep the public informed of the
District’s activities.
Aerojet Activity: GET LA and GET LB are operating as designed and are meeting water quality
requirements. CWD and Aerojet are working on lease agreements (see item below).
Ongoing and Upcoming:
1. Water Quality Control Plan (WQCP)/Voluntary Agreement (VA)/Water Fix – Working, this
will be a 2-3 year project.
2. La Vista Funding – Management staff gave a presentation to S&P.
3. La Vista Easement/Property Acquisition – Management staff met with the Carmichael
Presbyterian Church (Church) leadership.
4. Sacramento Suburban Water District (SSWD)/CWD Groundwater Wells – Working, this is a
multi-year ongoing project.
5. SSWD/San Juan Water District (SJWD) – Working, completing consultant interviews.
6. CWD to lease GET LA from Aerojet/Sacramento County – CWD sent revised lease to
Aerojet for review.
7. GM Selection process – Working, CWD hired CPS HR, finished brochure, and position
advertised.
Voluntary Agreement (VA):
The Proposed schedule:
1. March 1, 2019 – Project description as the proposed project or an alternative for the
Comprehensive Substitute Environmental Document (SED).
2. June 1, 2019 – Deadline for Governance which is expected to slip a few months.
3. August 1, 2019 – Following submittal of the project description, the Parties will undertake
further analyses of the benefits and the other effects of the project description on aquatic
resources. The Parties will undertake this analysis in coordination with the State Water
Resource Control Board (SWRCB). I believe this will be delayed 18 months up to two years.
4. September 1, 2019 – The Parties will ask the SWRCB to circulate a draft Comprehensive
SED as soon as possible after this date. I believe this date will also move approximately 18
months to two years.
5. December 1, 2019 – The Parties will request that the SWRCB consider adoption of the
Comprehensive SED and the proposed amendments to the Bay-Delta Water Quality
Control Plan consistent with the VA, as soon as possible after this date. Again, I think this
date will move approximately two years.
There is a great deal of work and effort being put into the VA’s; however, there is starting to be
conversation on what to do if the VAs fail. There is still much work to be done. Staff (AGM) is
participating in the weekly meetings. Attached to this report is the Proposed Implementation
Criteria, Environmental and Biological Targets for the American River.
La Vista Funding: Management staff (GM & AGM) gave a presentation on Thursday, November
14th in San Francisco to Standard & Poor’s for the Bond Rating.

La Vista Project Easements/ Property Acquisition: Management staff met with the Church
leadership and presented the District’s offer to purchase the property. They are not interested in
selling for that price. Staff is now discussing an easement agreement with the Church which could
be a much shorter process. The Church leadership will let the District know by December if they
are interested in granting CWD an easement.
SSWD/CWD Groundwater Opportunities: SSWD and CWD staff met regarding working a water
transfer with SSWD. We should be submitting documents by the end of the year. I will continue
to work with staff to ensure they are aware of what will need to done to complete the water
transfer.
SSWD/SJWD Water Management/Re-organization:
Participating agencies are listed below:
1. Sacramento Suburban Water District
2. San Juan Water District
3. Carmichael Water District
4. Rio Linda
5. City of Folsom
6. Del Paso Manor Water District
7. Citrus Heights Water District
RFP schedule:
1. November 27 – Consultant selected.
2. December 2019 – Consultant negotiations.
3. January 2020 – Execute consultant contract.
List of the 5 Consultants that submitted a Proposal:
Management Partners
Matrix Consulting Group
Raftelis/Tully & Young
Stantec
Brownstein Hyatt Farber & Schreck
Aerojet Lease GET LA: Michael Rubin from Hefner Stark & Marois developed a lease
amendment which has been sent to the Water Sales Committee and to Aerojet. Aerojet legal staff
is reviewing the lease amendment. Aerojet has had the document for 3 weeks. Once CWD and
Aerojet are in agreement to terms, then we will meet with the County. I’m sure this will take
another few months to complete. I will make sure staff and the water committee has the
information and understands the process.
Associations:
Association of California Water Agencies (ACWA): Congratulations to Director Emmerson on his
election as Chairmen of Region Four.
RWA: RWA will be hosting three facilitated workshops on communication and how best to
represent the region. Due to the presentation to S&P, Management staff was unable to attend the
RWA Board Meeting and first workshop.
Sacramento Groundwater Authority (SGA): No Report.

Meetings (# meetings) with:
 Tully and Young (2)
 VA Process (4)
 RWA VA Committee (1)
 Stifel (3)
 Jones Hall (3)
 Perry Israel (2)
 Michael Rubin, Hefner (2)
 Melissa Asher & Teresa Webster, CPS HR (4)
 Alex Peterson (2)
 Pastor Keith DeVries, Church(1)
 Standard & Poor’s (1)
 RWA Water Bank (1)

For Voluntary Agreement Purposes Only

Proposed Implementation Criteria,
Environmental and Biological Targets
Watershed: American River
Proposed Assets
1. Flow –[Andy F to review] Flow assets include minimum flows for the lower American River,
Folsom Reservoir operations to provide cold water resources, storage management at
Folsom Reservoir, and flow augmentation.
Minimum flows – designed to optimize habitat conditions based upon available water
supplies – are those included in the 2019 Flow Management Standard (2019 FMS) and
range from 500 to 2,000 cfs based on time of year and annual hydrology. Water
temperature management actions are also provided in the 2019 FMS and include annual
water temperature planning and selective withdrawal of cold water reserves in Folsom
Reservoir. Storage management includes a Planning Minimum storage level up to
300,000 AF to maintain water supply and cold water resources in Folsom Reservoir.
Flow augmentation assets, subject to the commitment of agreed upon funding, to be
released by Reclamation to the lower American River during April – June, or thereafter, if
determined to be biologically preferable through the science program, include:
1. Reservoir reoperation: 10,000 AF in Above Normal and Below Normal years;
2. Groundwater substitution: 10,000 AF in Critical and Dry years;
3. Groundwater bank: up to an additional 20,000 AF in Critical and Dry years; and
4. Dry-year reservoir reoperation: up to an additional 10,000 AF.
2. Funding Commitments [Andy & Jeni: please review]– Funding commitments related to the
American River parties include compensation to those parties for flow assets, a
commitment by those parties to fund spawning habitat enhancement measures, state and
federal funding for rearing habitat measures, and contributions by the American River
parties to the Structural Habitat and Science Fund to support habitat work primarily in the
American River.
Compensation for Flow Assets: The American River parties will be compensated for their
Flow Contributions (described above) as follows:
1. Reservoir reoperation: payment by Reclamation, DWR or another public source of
$290 per AF;
2. Groundwater substitution: up‐front payment of $15 million from a public source;
3. Groundwater bank: by state bond funds from a bond approved by the voters after
2014’s Proposition 1, and by state funds from other than a bond or federal funds
with 500 AF committed for each $1 million received; and
4. Dry-year reservoir reoperation: payment by Reclamation, DWR or another public
source of $290 per AF.

Tributary Implementation Criteria and BETs

1

November 7, 2019

For Voluntary Agreement Purposes Only

Contribution to Water Purchase Program: The American River parties (other than pre‐
1914 water‐right water delivered under a Warren Act contract) will contribute to the water
purchase program fund or equivalent funding mechanism, at an amount of $5 per AF for
all water that Reclamation delivers to them under a CVP water‐service contract, a CVP
repayment contract or a Warren Act contract. These contributions will be dedicated for
use for additional regional self-reliance, which may be used for any legal purpose of the
American River parties. Disbursements from that fund will not be subject to federal or
state budget processes or appropriations.
Commitment to Fund Spawning Habitat: The American River parties and Reclamation will
bear equal responsibility for funding the spawning habitat enhancement contribution
(though the parties understand that Reclamation's ability to commit funds is subject to
applicable legal requirements including appropriations). All parties may seek, and will
support the acquisition of, other sources of funding, including potential state bond funding.
Compensation for Rearing Habitat: The American River rearing habitat enhancement
contribution will be funded from the Structural Habitat and Science Fund, from state bond
funds, from other public or private sources or from a combination of these sources.
Contribution to Structural Habitat and Science Fund: The American River parties will
contribute $2 per AF for all water they deliver for consumptive use in the American River
Watershed to the Structural Habitat and Science Fund, or an equivalent funding
mechanism established to fund habitat and science programs under the Voluntary
Agreements. To continue to support the Water Forum’s efforts, $1.75 in benefits for each
$2 contribution by the American River parties would be returned to the American River
region for the purpose of funding local science and habitat by Reclamation or other state
or federal entity that operates the fund, with the remaining $0.25 being directed to Delta
science and habitat efforts.
3. Habitat Enhancement Measures – Habitat enhancement measures on the lower American
River are intended to improve spawning and rearing conditions for fall‐run Chinook salmon
and steelhead through improvements in flow timing, water temperature, physical habitat
and hatchery improvements.
Flow timing and water temperature management will be accomplished through the
minimum flows and temperature management actions of the 2019 FMS. Habitat
enhancement measures will include construction of 50 acres of anadromous salmonid
spawning habitat, and an additional 150 acres of juvenile rearing habitat.

Implementation Criteria
Implementation Criteria are intended to determine appropriate deployment of VA assets, and
ensure that the intended physical and hydrological conditions associated with allocation of the
assets are attained. Implementation Criteria should be clearly established separately for Flow
Assets, and Non-flow Assets.

Tributary Implementation Criteria and BETs
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Flow Asset Implementation Criteria – To evaluate whether flow assets were provided
according to the American River voluntary agreement. They are to be evaluated each time
a flow asset is deployed, and represent “pass/fail” criteria.



Non-Flow Asset Implementation Criteria –
1) Whether habitat enhancement measures were constructed according to
specifications, design and applicable provisions of the voluntary agreements[RB1] at
the time of implementation. Non-flow asset Implementation Criteria serve to
demonstrate compliance through evaluation of measures of physical variables (e.g.,
depth, velocity, etc.) specified for a measure. They are “hard requirements”, and are
to be evaluated each time a non-flow asset is implemented.
2) How well habitat enhancement measures perform over time, as indicated by whether
physical habitat attributes conform to “suitability” specifications (e.g. depth, velocity,
cover, substrate, etc.) and design intent over a pre-determined range of flows,
including frequency and duration of inundation. This evaluation may require modeled
simulation of flows to estimate probability of occurrence of habitat enhancement
measures conforming to the desired criteria, confirmed by field measurement.
Spawning and rearing habitat will be constructed to specifications agreed upon by the
American River science team and projects will be monitored over the term of the VA.
Rearing habitat - Planted riparian vegetation will be actively maintained during a threeyear establishment period. If during the term of the VA, a rearing project is not
providing its intended ecological functions, it will be repaired, replaced, or modified in
recognition of monitoring and adaptive management, and/or if new information
suggests that the design criteria be updated. Such updates would be dependent upon
review of the monitoring results and/or new information by the VAST Committee, who
would make recommendations to the tributary GE regarding adaptive management
actions.
Spawning habitat - Spawning habitat enhancement measures, including gravel
augmentation, are expected to evolve through natural fluvial processes. As such,
spawning habitat suitability specifications will likely not be met after extremely high
flow events or after several years of moderate flows. New spawning projects may be
constructed in the location of previous gravel enhancement sites that have degraded.

Additional details regarding American River-specific Implementation Criteria are provided in the
following table.

Tributary Implementation Criteria and BETs
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American River-Specific Implementation Criteria.
BET Parameter
Flow

Specified Criteria
Minimum flows in the lower American
River will be observed by implementing
the minimum release requirements of the
2019 FMS. The minimum release
requirements range from 500 to 2,000 cfs
depending on hydrologic conditions, time
of year and corresponding anadromous
salmonid lifestages.

Indicators
Timeframe: Assessed at time
of implementation and
reported annually.
Compliance Location:
At the Watt Avenue gage, or
releases from Nimbus Dam.

Additional flow assets will be available
for release according to agreements,
supplied by the following:
 Reservoir reoperation: 10,000 AF in
Above Normal and Below Normal
years;
 Groundwater substitution: 10,000 AF
in Critical and Dry years;
 Groundwater bank: up to an additional
20,000 AF in Critical and Dry years;
and
 Reservoir reoperation or groundwater
substitution: up to an additional
10,000 AF in Dry years.
Non-flow
(habitat
enhancement
measures)

50 acres of spawning and 150 acres of
rearing habitat enhancement measures
constructed according to the
specifications listed below. The below
guiding suitability criteria1 are subject to
modification based on final site selection
and technical recommendations from the
Trib GE and VAST Committee:
Juvenile Rearing:
 Depth: 0.5 - 4 ft
 Velocity: 0 fps - 3 fps
 Cover: 0.5 HSI2

Timeframe: According to
implementation schedule.
Assessed at time of
implementation.

Compliance Location:
Site-specific dependent upon
measure being implemented.

Constructed habitat measures are “suitable” according to criteria stated herein at planned flow levels, at pre-specified
frequencies and durations over time – this will be considered the default criteria. Criteria can be altered with consultation from
the VAST and the American River Governance Entity.
2 The cover criterion will be site-specific, as agreed upon by both the Water Forum and CDFW, through consultation with the
VAST and the American River Governance Entity.
1

Tributary Implementation Criteria and BETs
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BET Parameter


Specified Criteria
Inundation frequency, duration and
timing as determined through the
design process

Indicators

Spawning:
 Depth: 1 – 2.75 ft
 Velocity: 1 to 4 fps
 Substrate: Gravel size ranging from
0.25 in – 4 in, with D50 between 0.98
and 2.2 inches
Habitat
enhancement
measures are
“suitable” and
“functional” over
time.

If the constructed rearing habitat
enhancement areas change over time to
no longer conform to suitability
specifications, or are no longer functional
(e.g., inundated, accessible at planned
flow levels), then the Trib GE will
recommend to the VAST Committee
whether “fixing” or replacing rearing
habitat is more beneficial than allowing
continued adjustment and avoiding
additional construction impacts.
Spawning and rearing habitat will be
constructed to specifications agreed upon
by the American River science team and
projects will be monitored over the term
of the VA.

Timeframe: Assessed
annually over the 15-year
VA implementation and
evaluation period. Annual
reports prepared by the Trib
GE and submitted to the
VAST.
Also assessed following
potentially significant3
fluvial geomorphological
flow events.
Compliance Location:
Site-specific dependent upon
measure being implemented.

Environmental Effectiveness Targets
Environmental Effectiveness Targets are the abiotic habitat conditions (i.e., water temperature)
that potentially influence the utilization of habitat enhancement measures, and would serve as the
basis to determine the frequency in which these conditions occur within the habitat restoration
sites while fish are present. Unlike Implementation Criteria, Environmental Effectiveness Targets
serve as benchmarks and are not “hard requirements”. The targets could be adjusted in
coordination with the VA Science and Adaptive Management Program, over the duration of the
VA.
In the lower American River, American River parties, including Reclamation will continue water
temperature data collection, and these data will be available for VA asset implementation
evaluation purposes, and to inform adaptive management considerations. Additionally, American

3

To be defined by the Trib GE and the VAST Committee.

Tributary Implementation Criteria and BETs
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River parties and Reclamation will install water temperature recorders at index locations within
each of the newly-constructed habitat enhancement measures.
Water temperature will not be specifically used as “screening criteria” to determine whether
habitat enhancement measures should be constructed. Rather, water temperature data will be
assessed to identify the frequency that water temperatures are suitable for specific lifestages
during the time periods in which they are present within the habitat enhancement measures. The
American River parties intend to use water temperature criteria and metrics developed specifically
for the lower American River to evaluate water temperature suitability of habitat enhancement
measures, in coordination with the VAST Committee and the Trib GEs.
Water temperature management will be implemented through the annual water temperature
planning and management process specified in the 2019 FMS. This process uses iterative water
temperature modeling to identify the lowest practical water temperature to support steelhead and
fall-run Chinook salmon as specified below.

American River-Specific Environmental Effectiveness Targets.
BET
Parameter
Suitability of
habitat
enhancement
measures
Water
Temperature

Specified Target

Indicators

Abiotic elements in constructed habitat
enhancement measures are “suitable”
according to those targets developed by the
Trib GE in coordination with the VAST
Committee.

Timeframe: Monitored
continuously and assessed
annually over the 15-year
VA implementation and
evaluation period. Annual
reports prepared by the Trib
GE and submitted to the
VAST.





Water temperature will not be
specifically used as a “screening
criterion” to determine whether habitat
enhancement measures should be
constructed. Water temperature derived
for the local tributaries is the desired
target. In the American River, this
effectiveness target relates to fall-run
Chinook Salmon and Central Valley
steelhead.

Location: Site-specific
dependent upon habitat
enhancement measure being
implemented.

Water temperature will be assessed to
identify the frequency that water
temperatures are suitable for specific
lifestages during the time periods in
which they are present within the habitat
enhancement measures. Water
temperature suitability values derived
for the lower American River will be
used for water temperature evaluation
purposes.

Tributary Implementation Criteria and BETs

6

November 7, 2019

For Voluntary Agreement Purposes Only

BET
Parameter

Specified Target


Water temperature will be maintained
by operating the Folsom/Nimbus Dam
complex, and the water temperature
control shutters at Folsom Dam, to
maintain, to the maximum extent
possible, a daily average water
temperature (Temperature Target) at
Watt Avenue Bridge or Hazel Avenue
Bridge (whichever is higher) of: 1)
65°F or lower from May 15 through
October 31 to provide suitable
conditions for juvenile steelhead
rearing; 2) 60°F or less by October 15 to
provide suitable conditions for fall-run
Chinook salmon holding and early
spawning; and 3) 56°F or less by
November 1 to provide suitable
conditions for fall-run Chinook salmon
spawning and embryo incubation.



Water temperature data will inform
adaptive management considerations. If,
during the May 15 - October 31 period,
Reclamation determines that the
Temperature Target cannot be met
because of limited cold water
availability in Folsom Reservoir, then
Reclamation will use the Automated
Temperature Selection Procedure
(ATSP) developed by the Water Forum,
or a tool that the parties have
determined is equivalent or better than
the ATSP, to select that year’s
temperature target at Watt Avenue.

Indicators

Biological Effectiveness Targets
The Biological Effectiveness Targets are intended to support outcomes that substantially
contribute to the: (1) viability of native fish in the Bay-Delta watershed; and (2) doubling of the
natural production of Central Valley salmon. The targets serve as the basis for the examination
of accomplishing the narrative goals of the Bay-Delta Plan and to determine the extent to which
the VA assets are supporting the intended biological outcome, as indicated by biological

Tributary Implementation Criteria and BETs
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responses. Biological responses will be evaluated to determine whether they are trending toward
the targets, and whether they are providing the expected outcomes.
Tributary-specific Biological Effectiveness Targets represent conditions which are within the
tributary “zone of responsibility” and reflect biological responses which can be influenced by
specific VA asset allocations.
Similar to Environmental Effectiveness Targets, Biological Effectiveness Targets serve as
benchmarks and are not “hard requirements”. Numeric values in the Biological Effectiveness
Targets are not the same as establishing hard targets where “success” is determined by whether
or not the hard numeric values are met. Rather, the numeric values associated with the Biologic
Effectiveness Targets serve as indicators toward which trends in specific biological attributes can
be measured and evaluated.

American River-Specific Biological Effectiveness Targets.
BET
Parameter
In-river
Productivity

Specified Target

Indicators

Positive trend (expressed as significantly positive
slope) in the annual ratios of juvenile outmigrant to
female spawner, and/or outmigrant biomass per
female spawner.

Timeframe:
Productivity will be
calculated and
assessed annually with
an Adaptive
Management review at
the 3, 6, 9, 12, and 15year point of the VA
implementation
period, corresponding
with the tri-annual
review proposed under
the Governance,
Science, and Adaptive
Management Program
(GSAM).

AND
Juvenile outmigrant to female spawner ratio is ≥
XX4 for a 3-year running mean. Quantitative targets
are to be determined and subject to change by the
American River GE based on technical
recommendations from the VAST committee.

Life History
Diversity
Time of
Migration

4

Weekly presence of juvenile Chinook in the lower
American River RST(s) placed at Watt Ave, or a
similar river location:




Fry (< 55 mm) – January through mid-April.
Parr (55 – 74 mm) – March through mid-June.
Smolt (≥ 75 mm) – April through mid-June.

Timeframe: Temporal
outmigration will be
calculated and
assessed annually with
tri-annual Adaptive
Management review.

To be determined.

Tributary Implementation Criteria and BETs
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BET
Parameter
Life History
Diversity
Size-atMigration

Specified Target
Annual % juvenile outmigrant distributions:




Fry (< 55 mm): < 60%
Parr (55 - 74 mm): > 35%
Smolt (≥ 75 mm): > 15%

Indicators
Timeframe: Size at
outmigration will be
calculated and
assessed annually with
tri-annual Adaptive
Management review.

The fry target represents the minimum percentage observed
over 9 years of available RST data on the lower American
River, whereas the parr and smolt targets represent the
approximate maximum percentages observed. These
aspirational targets are intended to decrease the percentage of
outmigrant fry, and increase the percentage of larger
outmigrant individuals.
It is recognized that until the estimated annual percentage of
fry is ≤ 50%, both the parr and smolt size class targets cannot
be concurrently met in an individual year. The fry size class
composition target of < 60% is achievable, because it
represents the lowest percentage composition observed
historically. Therefore, this target is established as an interim
step towards the achievement of the parr and smolt size targets
and concomitant fry composition percentage.

Life History
Diversity
Size-at-Time

Size-class percentage composition on a bi-weekly
basis corresponding to the time period during which
those specific size-classes would be expected to be
observed:
 Fry (< 55 mm): < 60% of the observed biweekly catch is comprised of < 55 mm fish
from March5 through mid-April.
 Parr (55 – 74 mm): > 35% of the observed biweekly catch is comprised of 55 - 74 mm fish
from March through mid-June.
 Smolt (≥ 75 mm): > 15% of the observed biweekly catch is comprised of ≥ 75 mm fish
from April through mid-June.

Timeframe: Size at
time of outmigration
will be calculated and
assessed annually with
tri-annual Adaptive
Management review.

5

The fry size-at-time target begins in March because it is expected that the vast majority of the catch during the
January and February portion of the time-of-migration component would be represented by fish in the fry (< 55 mm)
size class.

Tributary Implementation Criteria and BETs
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BET
Parameter
Site-specific
Habitat
Utilization

Specified Target
Utilization (relative abundance) at habitat
enhancement sites (i.e., rearing, spawning):
 Post-project conditions will be monitored to
determine change from the pre-project
conditions.
 Habitat enhancement site relative to reference
site, as available.

Tributary Implementation Criteria and BETs
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District Activity Report
October 2019
District Overview:
In-house staff training: Training is continuing on an ongoing basis by the department managers and through
online training. Departmental meetings are ongoing focused on training, compliance, safety, customer service
and District updates. Individual manager and exempt employee meetings are continuing on a one-on-one
basis to discuss and review budget, operations and activities.
Meetings attended (#):
 Supervisors/HR/IT (2)
 Staff (4)
 Admin Staff (1)
 Work Group – La Vista (1)
 Work Group – Fair Oaks Boulevard Pipeline (1)
 Voluntary Agreement Strategy Group
 Negotiation with Compensation Committee (1)
 Board Meeting (1)
 Work Group – Audit (2)
 Finance – Bond Counsel (2)
 Online Training (1)
Information Technology:
Infrastructure and Planning: Continued client computer migrations to Windows 10 operating system;
continued systems performance monitoring to ensure optimal performance and compatibility with the new
systems.
Routine: Ongoing system improvement; troubleshoot issues; normal IT duties as scheduled or as needed.
Human Resources:
Benefits/Payroll: Assisted employees with payroll and benefits related issues; developed reconciliation
tools/documentation; Open Enrollment; records requests.
Compliance: Completed required reporting and postings; created/updated policies, processes,
documentation, etc. as needed.
Personnel: Researched, handled and assisted supervisors with personnel issues, questions, documentation.

Public Information Activity
Public Outreach:
Upcoming Events:
 2020 Water Efficiency Calendar Contest
Website Updates:
 Board Documents, Employment, Announcements, Veterans in Water.
 The District’s website was accessed by 2,443 users 2,029 of which were new users.
Social Media:
 The District’s YouTube video content received 312 views in October, a 14% increase from September.
Water Use Reductions: Although the District is no longer reporting water use reduction data to the State
Water Resources Control Board’s (SWRCB), staff will continue to calculate and inform the Board of water use
reductions.
Utilizing the SWRCB formula, staff calculated the following data for August 2015 to October 2019:
R-GPCD
183

Monthly
Reduction
15%

Cumulative
Reduction
25%

1

SWRCB Proposed Urban Water Conservation Reporting Regulations: The SWRCB has sent out a Notice
of Proposed Regulatory Action on Urban Water Conservation Reporting Regulations. The proposed
regulations would establish in California Code of Regulations, title 23, division 3, a new Chapter on
Conservation and the Prevention of Waste and Unreasonable Use and within the Chapter a new Article on
Reporting. The Regulation is proposed to provide for ongoing mandatory monthly reporting by urban water
suppliers with the data publicly available for viewing. The reporting information includes:






The urban water supplier’s public water system identification number(s).
The urban water supplier’s volume of total potable water production in the preceding calendar month.
The population served by the urban water supplier during the reporting period.
The percent residential use that occurred during the reporting period.
The water shortage response action level.

Additional information will be required during periods of water shortage including:




Descriptive statistics on the supplier’s achievement of its water contingency plan response actions,
and progress toward achieving a reduction in water consumption associated with the supplier’s
existing water shortage response action level.
Water supplier outreach activities.
Water supplier compliance and enforcement actions.

The reporting requirements will be similar to those that were enforced during the recent drought. A public
hearing has not yet been scheduled for the proposed action. District staff is currently reviewing the proposed
Regulation and related materials, and will be providing comments to the SWRCB. The District’s comments
will emphasis the burdens associated with duplication of State reporting along with data reporting constraints
for water suppliers who collect billing information on a bi-monthly basis.
Emergency Response Plan Exercise (ERP): On November 7th, staff participated in a District wide exercise
of the recently updated ERP. The Safety Committee planned and executed the drill simulating a fire at both
the District’s main office and water treatment plant. In order to mimic real life situations, some exit paths were
posted with signs simulating fire obstacles. After completing the drill, District staff completed a walkthrough
of the facilities in order to become familiar with the location of fire hazards such as flammable materials
storage. The District will follow up with additional training and exercises.
Outreach And Water
Efficiency Activities
Presentations
Public Outreach Events
Water Waste
Water Waste Fines
Customer Assistance
Water Efficiency Surveys

Month
0
1
10
0
22
15

FYTD
0
3
67
0
36
45

Water Treatment and Production Activity
Water Treatment Plant (WTP) Maintenance: Production staff performed maintenance on the Primary
Filtration Units that included O-ring replacement and pinning.
Training: Staff received training on Lab Safety and Hearing Conservation. Staff utilized Target Solutions
web-based training. This training is offered free through JPIA and also provides continuing education units
(CEU)’s. These CEU’s are used toward maintaining state certifications.
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Production Charts and Graphs:

CWD Monthly Water Production, Million Gallons (MG) 2012-2019
Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

2019-20

378.84

381.60

314.85

259.58

2018-19

387.57

361.56

314.04

259.22

187.67

121.80

111.84

96.07

109.20

158.03

226.19

317.21

2017-18

399.61

383.76

2650.40

323.74

270.59

140.87

129.07

113.92

117.16

115.88

148.80

258.57

335.23

2737.20

2016-17

357.82

2015-16

287.66

353.35

299.41

193.38

123.16

115.61

113.74

96.26

116.84

123.76

268.14

332.52

2493.72

283.68

259.99

213.09

128.89

107.92

100.49

97.72

107.12

148.87

219.44

308.84

2263.71

2014-15
2013-14

373.21

338.74

294.65

240.50

153.63

116.73

120.74

110.98

168.88

175.83

214.05

255.44

2563.38

470.97

434.57

349.04

306.94

212.49

160.96

158.30

109.17

132.71

164.82

283.33

358.07

3141.37

Avg.

379.38

362.47

307.96

249.04

157.79

125.35

119.79

104.56

125.11

153.35

244.95

317.89

2641.63

Daily

12.24

11.69

10.27

8.03

5.26

4.04

3.88

3.73

4.04

5.11

7.90

10.60

Totals
1334.40

Oct-19

Sep-19

Aug-19

Jul-19

Jun-19

May-19

Apr-19

Mar-19

Feb-19

Jan-19

Dec-18

Nov-18

Oct-18

Sep-18

Aug-18

Jul-18

Jun-18

May-18

Apr-18

Feb-18

Jan-18

Dec-17

Nov-17

Oct-17

Sep-17

Aug-17

Mar-18

PERIOD 7/1/2017- 10/31/2019

700
600
500
400
300
200
100
0
Jul-17

X ONE THOUSAND

FY

PRODUTION - 100 CUBIC FEET UNITS

Production
Production from same month last year
System Monthly Production Average
Peak Day – October 6th

Up/ Down
Unchanged

Month
0%
8.37 MGD
9.55 MGD

7 Year Running
Average
4%

Up/ Down
Up

500
400

300
200
100

Surface Water

Oct-19

Sep-19

Aug-19

Jul-19

Jun-19

May-19

Apr-19

Mar-19

Feb-19

Jan-19

Dec-18

Nov-18

Oct-18

Sep-18

Aug-18

Jul-18

Jun-18

May-18

Apr-18

Mar-18

Feb-18

Jan-18

Dec-17

Nov-17

Oct-17

Sep-17

Aug-17

0
Jul-17

X one million

CWD Combined Surface & Ground Water Usage

Ground Water

3

CWD Total Production Allocation
Surface Water
Groundwater

70%
30%

C.W.D. Combined Surface & Groundwater Monthly Water Totals for FY 2019/2020
(Information is in million gallons)
Location

Active Wells

Jul-19

Aug-19

Sep-19

0.000

0.000

0.000

0.000

0.000

Willow Park

54.728

55.193

50.546

48.334

160.47

Garfield

57.199

55.154

14.821

0.000

127.17

La Vista

29.759

31.435

33.125

31.000

94.32

Ground Water

141.69

141.78

98.49

79.33

381.96

Surface Water *

376.73

379.31

351.12

319.85

1107.16

GSWC Delivery

139.57

139.49

134.76

139.60

413.82

CWD Surface

237.16

239.82

216.31

180.25

693.29

CWD Monthly Total

378.84

381.60

314.85

259.58

1075.30

Barrett School

Oct-19

Nov-19

Dec-19

Jan-20

Feb-20

Mar-20

Apr-20

May-20

Jun-20

Totals

*Total production water from the Bajamont Water Treatment Plant (BWTP)

Well Sites, Reservoirs & Distribution System: The WTP supplied 70% of the water for CWD in October.
La Vista Well and Willow Park Well are operating to provide additional water production to meet current
demand.
GSWC Delivery: CWD delivered 139.60 MG to GSWC in October.

2019-20 CWD Remediated Groundwater Usage in Acre/Feet (AF)
GET LA & LB
Discharge

GET LA Irrigation

Total

Cumulative Total

Month
July

162.02

30.14

192.16

192.16

August

144.09

26.73

170.82

362.98

September

148.69

18.38

167.07

530.05

October

151.74

13.72

165.46

695.51

Water Quality Activity
Month FYTD
Backflow Assemblies Tested
53
221
Failed Tests
1
9
Water Quality
Taste and Odor
1
1
Color
1
2
Turbidity/Air
0
3
High Pressure
0
0
Low Pressure
0
0
There were two (2) water quality complaints in October one (1) for Color and one (1) for Taste & Odor. The
areas where the complaints occurred were investigated and thoroughly flushed.
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Billing Department Activity
Billing: Currently tracking at approximately 7.5% up from the same Billing Month last year.
Billing
Billing
Service
FY 18-19
FY 19-20
Month
Period
Flat Rate
Charge
Usage
Totals
Totals
Previous FY
$ 10,617,598
Aug-2019 June-July
$
35,894 $ 530,183 $ 559,822 $
553,720 $
572,177
Sep-2019 July-Aug
$
18,039 $ 559,153 $ 657,865
1,235,057
Oct-2019 Aug-Sept
$
37,889 $ 530,349 $ 658,119
1,226,357
Nov-2019 Sept-Oct
$
17,452 $ 559,236 $ 554,490
1,131,178
Dec-2019
Oct-Nov
Jan-2020 Nov-Dec
Feb-2020 Dec-Jan
Mar-2020 Jan-Feb
Apr-2020 Feb-Mar
May-2020 Mar-Apr
Jun-2020 Apr-May
Jul-2020 May-June
Totals
$ 109,273 $2,178,920 $2,430,295 $ 11,171,318 $ 4,164,769
Note: Billing chart represents cycle billings only and does not include collection or adjustment activities. Regular billings for July and
August are split between two fiscal years reporting water sales for the period of June and July.

Consumption * 1 Unit = 100 Cubic Feet = 748 Gallons
Billing
Month
Previous FY
Aug-2018

Usage
Period
June-July

Usage By
Unit *
3,155,410
380,831

Sep-2018
Oct-2018

July-Aug
Aug-Sept

447,527
447,700

Nov-2018

Sept-Oct

377,204

Dec-2018
Jan-2019

Oct-Nov
Nov-Dec

0
0

Feb-2019

Dec-Jan

0

Mar-2019

Jan-Feb

0

Apr-2019
May-2019

Feb-Mar
Mar-Apr

0
0

Jun-2019
Jul-2019
Totals

Apr-May
May-June

0
0
1,653,262

Collections: Processed & Outstanding Activity
Past Due 48 Hours
Date
Notices Notices Shut Offs
916
126
20
Previous FY Avg.
Jul-2019
735
125
18
Aug-2019
775
134
20
Sep-2019
645
153
24
Oct-2019
987
162
15
Nov-2019
Dec-2019
Jan-2020
Feb-2020
Mar-2020
Apr-2020
May-2020
Jun-2020

$
$
$
$
$

A/R $
104,434
80,303
106,015
161,754
120,990

Liens $ Liens #
11
$ 3,897
$ 4,677
13
$ 4,396
12
$ 4,435
12
$ 4,527
11
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Distribution Department Activity
Grant Ave Main Line Project: Domenichelli & Associates has completed the 60% plans for staff review. The
projected timeline includes design, permitting, and ready for bid documents by February/March 2020, with
construction services to begin April/May 2020.
Sacramento County Projects: Sacramento County improvements require any permitted public utility to
relocate its encroachment at the utility’s expense within the time specified per Section 1463 of the Streets and
Highways Code.
Sacramento County now completes the entire design process of all projects and places them in a que with
planning stages: A - preliminary; B – 60% design; and C – ready for construction. When funding comes
available, the County projects are ready to go out to bid with little or no notice to the community or utilities.
The Fair Oaks Boulevard Widening Project Phase 3 is a good example of this process that moved the project
start date ahead of its original scheduled time.
After speaking with one of Sacramento County’s head engineers, the County may receive accelerated federal
grant funding money that may move certain projects ahead of their projected and/or scheduled start dates.
The District has established an annual budget for District required work for “Sacramento County Projects” in
its Distribution PSM budget and will need to consider establishing a reserve fund for County accelerated
District requirements.
The following are scheduled Sacramento County projects.
 Garfield Avenue Bike Lane, Sidewalk, Street Light and Storm Drain Project: This project is nearly
completed.


Landis Avenue Storm Drain Improvement Project: This project is in the “A” planning stage and facility
relocations are unknown at this time. **On Hold**



Palm Drive Drainage Improvement Project: This project is in the “B” planning stage and could move to
construction at any time. **On Hold**



AC Overlay Project 2019 Federal Contract # 4460: Department of Transportation will be overlaying El
Camino Avenue starting at Garfield Avenue and working west to Mission Avenue. CWD will be
required to adjust (lower and raise) the main line valve boxes within the project limits. This project will
start May 2020. Once completed there will be a three year trench cut moratorium.



AC Overlay Project - SB1 Phase 3 and AC Overlay Project: SB1 Phase 4 will include portions of
California Avenue, Charleston Drive, Fairlane Court, Hanna Court, Joellen Court, Manand Street,
Robertson Avenue, Valasstrada Court and Vernon Way. CWD will be required to adjust (lower and
raise) the main line valve boxes within the project limits. This project will start May 2020. Once
completed there will be a three year trench cut moratorium.



Fair Oaks Boulevard Beautification and Widening Project: The project will construct sidewalks,
landscaped medians, continuous Class II bike lanes, rubberized asphalt, ADA compliant upgrades,
undergrounding all overhead utilities, signal modifications at the two intersections of Fair Oaks
Boulevard/Robertson Avenue and Fair Oaks Boulevard/Stanley Avenue, and a new pedestrian signal
at the intersection of Fair Oaks Boulevard/North Avenue.
The District has completed most of the relocation work required for this project however; staff walked
the entire project with Sacramento County Engineer Keith Gotwalt last week. Sacramento County has
directed the District to relocate the 12 inch C-900 water main in front of O’Reilly Auto Parts Store so a
signal light can be installed at the intersection of Robertson Avenue and Fair Oaks Boulevard. Night
work will be required for the water main/water service installation/relocation portion of this project. This
main relocation work will be completed within the La Vista Project.
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Training and Personnel: Employees are receiving on-going training as part of the distribution department
training program.
Vehicle and Equipment Maintenance: All department vehicles and equipment are being serviced and
maintained to prolong their useful life.

Capital Replacements (PSM)
Meter Change Outs
Meter Cut Ins
Meter Drop Ins
Service Lines
Main Line Valves
Fire Hydrants

Month
0
0
0
6
0
2

PSM and O&M Activity
Repairs/Maintenance (O&M)
YTD
22
R900i Meter Register Change Outs
0
Service Lines
2
Main Lines
35
Fire Hydrant
0
Box and Lid Replace/Repair
3
Customer Assist
Assist w/Private Repairs
Water Waste
Misc. Repairs

Month
584
5
3
1
4
65
14
1
8

YTD
1748
26
12
1
25
302
80
7
42
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AGENDA ITEM 4

Regular Board Meeting – October 21, 2019, 6:00 p.m.
Carmichael Water District Board Room
7837 Fair Oaks Boulevard
Carmichael, CA 95608
MINUTES
The Board of Directors of the Carmichael Water District met in Regular Session this 21st day of October at 6:00
p.m. at the District Office located at 7837 Fair Oaks Boulevard, Carmichael.
ATTENDANCE:
Directors: Ron Greenwood, Paul Selsky, Mark Emmerson, Roy Leidy, Jeff Nelson
Staff:
Steve Nugent, Lynette Moreno, Chris Nelson, Shelby Golden, Lori Kalisiak, Kevin Johnston
Guest:
Mike Zizzi with Leaf & Cole, LLP
Jim Cervantes with Stifel
Ron Lee with Jones Hall
Public:
Three (3) members of the public
CALL TO ORDER: President Greenwood called the meeting to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE
FY 2018-2019 Annual District Audit Presentation performed by Mike Zizzi with Leaf & Cole, LLP
ACTION ITEM #14 MOVED FORWARD:
14. Fiscal Year 2018-2019 Annual District Audit and Comprehensive Annual Financial Report (CAFR)
Management staff recommends that the Board of Directors accepts the Fiscal Year 2018-2019 District Audit
and approves the Comprehensive Annual Financial Report.
M/S Emmerson / Leidy to approve as recommended.
Discussed with Board
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Passed Unanimously:
Motion Carried:
Motion Not Carried:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



Funding Presentation performed by Jim Cervantes with Stifel and Ron Lee with Jones Hall
ACTION ITEM #15 MOVED FORWARD:
15. Approval of Resolution 10212019-1 to Execute Installment Sale Agreement and Related Documents to
Refinance Obligations and Finance New Capital Projects
Management staff recommends that the Board of Directors approves Resolution 10212019-1 A Resolution of
the Carmichael Water District Authorizing the Execution and Delivery of an Installment Sale Agreement in a
Principal Amount Not to Exceed $40,000,000 to Finance and Refinance Certain Capital Improvements to the
Water System, Authorizing the Execution and Delivery of Other Documents Relating Thereto and Authorizing
Other Transactions and Matters Relating Thereto.

REGULAR BOARD MEETING MINUTES FOR OCTOBER 21, 2019
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ACTION ITEM #15 CONTINUED:
M/S Nelson / Selsky to approve as recommended.
Discussed with Board
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



Passed Unanimously:
Motion Carried:
Motion Not Carried:

DISTRICT REPORTS:
1.
2.

General Manager’s Written Report
Discussed with Board
District Activity Written Report Presented by the Assistant General Manager
Discussed with Board

PUBLIC COMMENT:
3.

Public Comment
Seth Hodges commented on the Aerojet GET LA Lease Agreement with the District.
CONSENT CALENDAR:
4. Minutes for the Regular Board Meeting – September 16, 2019
5. Minutes for the Special Board Meeting – September 24, 2019
6. Minutes for the Special Board Meeting – October 7, 2019
7. Paid Expenditures Report – September 2019
8. Investment Transaction Report – September 2019
9. Budget Summary – September 2019
10. Cash Flow Projection – September 2019
11. FY 2019-2020 Reserve Requirements – September 2019
12. 2020 Regular Board Meeting Schedule
13. 2020 District Holiday Schedule
M/S Emmerson / Nelson to approve the Consent Calendar Items 4-13.
Discussed with Board
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:
Passed Unanimously:
Motion Carried:
Motion Not Carried:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



ACTION CALENDAR:
16. Appraisal for Potential Property Acquisition and Lot Line Adjustment for the La Vista Tank Project
The Water Sales Committee recommends that the Board of Directors:
1. Accepts the appraisal from Bender Rosenthal Incorporated; and,
2. Directs the General Manager to offer the Church:
a. $7,400 for the property; and,
b. The cost of the lot line adjustment (including all Sacramento County fees associated with that process) in
the not to exceed amount of $20,000.
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ACTION CALENDAR CONTINUED:
Action Item 16 Continued
M/S Leidy / Selsky to approve as recommended.
Discussed with Board
Seth Hodges commented
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



Passed Unanimously:
Motion Carried:
Motion Not Carried:

17. Fiscal Year (FY) 2019-2020 Fee Schedule Amendment
Management staff recommends that the Board of Directors approves the addition of the Past Due Fee in the FY
2019-2020 Fee Schedule.
M/S Nelson / Leidy to approve as recommended.
Discussed with Board
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:
Passed Unanimously:
Motion Carried:
Motion Not Carried:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



18. Ad Hoc Committee
President Ron Greenwood requests that the Board of Directors discuss an ad hoc committee to review
Carmichael Water District compensation practices on a going forward basis.
Discussed with Board
President Ron Greenwood appointed Director Paul Selsky and Director Jeff Nelson to a Compensation Policy
Ad Hoc Committee (Committee) with the purpose of reviewing policies regarding compensation going
forward after the hiring of a General Manager. The Committee will report findings and/or recommendations
back to the Board.
19. Update on General Manager Position
President Ron Greenwood requests that the Board of Directors discuss options moving forward for recruitment
of the position of General Manager.
M/S Emmerson / Nelson to approve moving forward with recruitment of the position of General Manager.
Discussed with Board
Director Leidy made a statement sharing his dissatisfaction with the terms of the offer made for the General
Manager position.
Discussed with Board
M/S Emmerson / Nelson to amend previous motion of moving forward with recruitment of General Manager
to specify directing the General Manager to engage a consulting firm to recruit at General Manager for a price
not to exceed $25,000.
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ACTION CALENDAR CONTINUED:
Action Item 19 Continued
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:

Aye
Aye
Aye
Aye
Aye






Nay
Nay
Nay
Nay
Nay

Ayes:

4

Nays:

Passed Unanimously:
Motion Carried:
Motion Not Carried:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:


1



20. General Session Membership Meeting at the Association of California Water Agencies (ACWA) 2019 Fall
Conference
Management staff recommends that the Board of Directors selects a Director to serve as Carmichael Water
District’s voting delegate.
Director Nelson nominated Mark Emmerson to serve as the Carmichael Water District’s voting delegate.
Discussed with Board
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Passed Unanimously:
Motion Carried:
Motion Not Carried:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:

0



STAFF REPORTS/INFORMATION:
21. Current and Future Regulatory Requirements
Discussed with Board
22. Director’s Expense Reimbursement Summary for September
Discussed with Board
GENERAL CORRESPONDENCE/INFORMATION:
23. American River Biology Overview (Salmonids) – Presentation by John Hannon with the US Bureau of
Reclamation
Discussed with Board
24. California Water Environment Association Veterans in Water – Carmichael Water District Veterans
Discussed with Board
25. Association of California Water Agencies (ACWA) Region Election Results Announced for the 2020-2021
Term
Discussed with Board
26. News Articles
Discussed with Board
27. Director’s Written and/or Oral Reports
Director Selsky
a. Water Education Foundation Headwaters Tour
Director Nelson: No Report
Director Leidy:
a. Sacramento Groundwater Authority

REGULAR BOARD MEETING MINUTES FOR OCTOBER 21, 2019
GENERAL CORRESPONDENCE/INFORMATION CONTINUED:
Director Greenwood:
a. Regional Water Authority
Director Emmerson:
a. Association of California Water Agencies
CALENDARS AND COMMITTEES:
28. Meetings Calendars:
a. 2019 Board Meeting Calendar
b. Meeting/Conference Calendar – November
c. Meeting/Conference Calendar – December
29. Board Representatives Committees Assignments
ADJOURNMENT: The regular meeting was adjourned at: 8:15 p.m.
The next meeting of the Board of Directors will be a Regular Board Meeting held on:
Monday, November 18, 2019 at 6:00 p.m.

Ron Greenwood, President

Steve Nugent, Secretary
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AGENDA ITEM 5

Special Board Meeting – October 24, 2019, 6:00 p.m.
Carmichael Water District Board Room
7837 Fair Oaks Boulevard
Carmichael, CA 95608
MINUTES
The Board of Directors of the Carmichael Water District met in Special Session this 24th day of October at 6:00
p.m. at the District Office located at 7837 Fair Oaks Boulevard, Carmichael.
ATTENDANCE:
Directors: Ron Greenwood, Paul Selsky, Mark Emmerson, Jeff Nelson, Roy Leidy
Staff:
Steve Nugent, Chris Nelson, Shelby Golden
Guest:
Teresa Webster with CPS HR Consulting
Public:
No members of the public
CALL TO ORDER: President Greenwood called the meeting to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE
General Manager Hiring Process Presentation by Teresa Webster with CPS HR Consulting
Discussed with Board
PUBLIC COMMENT:
1.

Public Comment
No public comment.

ACTION CALENDAR:
2.

General Manager Salary Band
The action item is for discussion and approval of a salary band for the General Manager.
Discussed with Board
M/S Emmerson / Selsky to approve salary band with an annual range of $150,009.60 to $180,003.20 for the
General Manager position effective immediately.
Mark Emmerson
Paul Selsky
Ron Greenwood
Roy Leidy
Jeff Nelson
Board Totals:
Passed Unanimously:
Motion Carried:
Motion Not Carried:

Aye
Aye
Aye
Aye
Aye







Nay
Nay
Nay
Nay
Nay

Ayes:

5

Nays:

Absent
Absent
Absent
Absent
Absent
0

Absent:

Abstain
Abstain
Abstain
Abstain
Abstain
0

Abstain:



ADJOURNMENT: The special meeting was adjourned at: 7:07 p.m.
The next meeting of the Board of Directors will be a Regular Board Meeting held on:
Monday, November 18, 2019 at 6:00 p.m.

Ron Greenwood, President

Steve Nugent, Secretary
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AGENDA ITEM 6

Payee

CARMICHAEL WATER DISTRICT
PAID EXPENDITURES REPORT
OCTOBER 2019
Description

Payments

ACWA/JPIA
ACWA/JPIA
Alex Peterson
Analytical Environmental Service
Bender Rosenthal, Inc.
Blackbird Associates
BSK Associates
California Diesel & Power
California Surveying and Drafting
Calpers
Calpers
Calpers
Carmichael Tire and Auto Repair
Cintas Corporation
Clark Pest Control
Comcast
Cook Brown, LLP
County of Sacramento
Dataprose
DSL Creative
Edward Jones
Empire Today
Evoqua Water Technologies
Folsom Lake Ford
Forensic Analytical Consulting
Government Finance Officers Association
Grainger
Guardian
Hach Company
Harris Industrial Gases
Hefner, Stark, & Marois, LLP
Home Depot
Iconix
Inland Business System
Invoice Cloud
Kennedy/Jenks
Leaf & Cole
Mar McClintock
Network Design Associates, Inc
New Resources Group, Inc.
Official Payments Corp
Online Stores
Pace Supply
Patron Trucking, Inc.
PG&E
PG&E Non-Energy Collection Unit
Pitney Bowes
Saramento County Tax Collector's Office
Sacramento County Recorder
Sacramento County Utilities
Sierra Chemical Co.
Sierra Office Supplies
SMUD
Specialty Answering Service

Benefits - Dental November 2019 Premium
Workers Comp, Auto, & General Insurance
CIP - La Vista Tank = 10,908 Engineering = 2,900.20
CIP - La Vista Tank Project Design
CIP - La Vista Tank Project Design
CIP - Downstairs Office Remodel
Water Quality
Generator system
GIS Software & Licensing
Medical
457 Deferred Comp Plan
Pension
Repairs and Maintenance- Vehicles
Safety Supplies
Pest Control
Telecommunications
Board Legal Services
CIP - Luna Lane $96, CIP- La Vista $365.75, Encroachment $267
Billing Postage & Expense
Website Maintenance
Customer Refund
Storage#1 Floor Repair
Membranes
Vehicle#12 Repairs and Maintenance
CIP - Downstairs Office Remodel
Annual Membership Dues
Safety Supplies
Benefits - Long Term Disability October Premium
Lab Chem & Supplies
Equipment Rental
Board Legal Services
Supplies
Materials Inventory
Equipment Repairs & Maintenance
Payment Processing Fees
CIP - La Vista Tank Project Design
Audit & Accounting Legal Services
Training & Certification
Network Monitoring & Risk Assessment
Public Relations Supplies
Billing & Postage Expense
Board Room supplies
Inventory
Road Materials
Utilities
COTP Service Costs
Equipment Rental
Annual Special Assessment Taxes
Lien release fees
Utilities
Hydrochloric Acid
Office Supplies
Power
Telecommunications

4,201.76
95,952.02
13,808.20
1,544.56
3,750.00
4,981.32
2,271.00
2,867.53
300.00
57,567.14
18,715.67
27,821.83
20.00
35.62
238.00
977.28
2,720.00
728.75
3,164.52
546.80
398.42
750.00
38,251.25
7,062.92
2,791.55
160.00
217.76
608.10
61.05
167.39
2,237.00
863.71
10,377.51
495.65
4,503.80
136,548.74
3,425.00
49.95
756.00
314.05
35.40
157.42
8,492.81
2,808.67
12.79
10.00
171.58
2,620.26
8.00
66.74
374.55
450.02
130,699.37
260.57
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Payee

CARMICHAEL WATER DISTRICT
PAID EXPENDITURES REPORT
OCTOBER 2019
Description

Sprint
Stovall Ranch Trucking
Synectic Technologies
Teamviewer
Telstar Instruments, Inc.
Tully & Young Inc
Union Bank - MUFG
USA BlueBook
Verizon Wireless
Waste Management of Sacramento
West Yost Asspociates
WestAmerica Bank - Petty Cash
WorkSmart Automation Inc.

Telecommunications
Spoils removal
Telecommunications
Gen. Computer Licensing
CIP - WTP Instr. Upgrade $3761.78, CIP- SSWD Intertie $2808
Board Legal Services
COP - Bond Payment
Tools
Telecommunications
Utilities
Fireflow Engineering, GIS Professional Service
Public Outreach, Postage, Office Supplies, Travel & Meetings
Software Licensing

Check Register Total
Payroll

Payments
14.99
3,080.00
1,165.38
90.00
6,569.78
8,890.00
1,736,345.43
1,418.24
789.51
393.13
3,780.00
460.32
697.50
2,362,114.31

Employee Wages, Director Pay, Payroll Taxes

Total Paid Expenditures

162,866.66

2,524,980.97
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CARMICHAEL WATER DISTRICT
Investment Transaction Report
For the period October 1 to October 31, 2019

Investment Description

Income/
Beginning Balance FV Adjustment
10/1/2019

DESIGNATED FUNDS
Membrane Replacement Fund

1,000,834.83

Local Agency Investment Fund (LAIF)

1,895,481.71

11,675.61

RESTRICTED FUNDS
2010 COP Installment Payment Fund

207.69

0.31

2010 COP Reserve Fund- Cash
2010 COP Reserve Fund- Investments*
Facility Fees
CERBT: OPEB trust fund**

Withdrawals/
Transfers Out

Investment Type

Issuer

Maturity
Dates

Interest
Rate/Yield

Cash

West America Bank

N/A

0.35%

1,907,157.32

Investment Pool

LAIF

N/A

0.68%

1,736,345.43

1,736,553.43

Money Market

Union Bank

N/A

0.10%

982.02

47,407.64

Money Market

Union Bank

N/A

0.10%

Certificates of Deposit (CD's)

Various

1-4 yrs

0.85-2.0%

Cash

West America Bank

N/A

0.07%

Investment Pool

CalPERS

Various

Various

(20,000.00)

46,425.62
2,223,994.85

1,582.27

310,620.48

19.24

1,969,761.07

Deposits/
Transfers In

(982.02)
24,237.00

Fair value (FV)/
Ending Balance
10/31/2019

980,834.83

2,224,595.10
334,876.72
1,969,761.07

TOTAL
7,447,326.25
13,277.43
1,761,564.45
(20,982.02) 9,201,186.11
*Upon maturity of each Certificate of Deposit, the District receives the full principal amount back regardless of the investment's fair value as of the maturity date. As a result, the FV Adjustment column is used for
tracking purposes and only applies if the District decides to sell a CD prior to maturity. The District currently holds Certificates of Deposits to maturity in order to ensure the full realization of both principal and interest.
**Quarterly valuation
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MEMO
TO:

Board of Directors

FROM:

Management Staff

DATE:

November 7, 2019

RE:

Mutual Aid Agreement between Carmichael Water District and Citrus Heights
Water District

In 2010, Carmichael Water District (CWD) and Citrus Heights Water District (CHWD) executed a
Production, Treatment and Conveyance Agreement along with a two-year Interconnection
Agreement. With the Interconnection Agreement expired, CWD and CHWD began developing an
updated agreement incorporating both the interconnection, located on Papaya Drive, and mutual
aid. CWD currently has similar agreements with Del Paso Manor Water District, Fair Oaks Water
District, and Sacramento Suburban Water District.
The Mutual Aid Agreement between CWD and CHWD is attached for the Board of Directors
review and consideration of approval.
Recommendation:
Management staff recommends that the Board of Directors approves the Mutual Aid Agreement
between Carmichael Water District and Citrus Heights Water District.

BOARD OF DIRECTORS
EXPENSE REIMBURSEMENT SUMMARY
OCTOBER 2019
DIRECTORS
DATE

DESCRIPTION

LEIDY

EMMERSON

NELSON

GREENWOOD

SELSKY

ACWA FALL CONFERENCE
ACWA SPRING CONFERENCE
ACWA/JPIA
AWWA CA/NV FALL CONFERENCE
AWWA CA/NV SPRING CONFERENCE
CALIFORNIA-OREGON TRANSMISSION PROJECT
2x2 CWD/FOWD COMMITTEE
CWD - COMPENSATION COMMITTEE
CWD - FINANCE COMMITTEE
CWD - REGULAR BOARD MEETING/PUBLIC HEARING
10/21

CWD - REGULAR BOARD MEETING

9/24, 10/7, 10/24 CWD - SPECIAL BOARD MEETING

1

1

3

3

***

1

1

1

3

3

3

CWD - WATER SALES COMMITTEE
GROUNDWATER RESOURCES ASSOCIATION
REGIONAL WATER AUTHORITY BOARD MEETING
9/25, 10/23

REGIONAL WATER AUTHORITY EXECUTIVE COMMITTEE

2

SACRAMENTO GROUNDWATER AUTHORITY
WATER EDUCATION FOUNDATION
TOTAL MEETINGS ATTENDED
TOTAL COMPENSATION
TOTAL EXPENSES
*
A

4

4

4

6

4

$608.00

$152.00

$608.00

$912.00

$608.00

$0.00

$0.00

$0.00

$0.00

$0.00

DECLINED PAYMENT FOR ONE (1) MEETING
ABSENT
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BOARD OF DIRECTORS
EXPENSE REIMBURSEMENT SUMMARY
FY 2019/2020
YEAR TO DATE
DIRECTORS
DESCRIPTION

LEIDY

EMMERSON

NELSON

GREENWOOD

SELSKY

ACWA FALL CONFERENCE
ACWA SPRING CONFERENCE
ACWA/JPIA
AWWA CA/NV FALL CONFERENCE
AWWA CA/NV SPRING CONFERENCE
CALIFORNIA-OREGON TRANSMISSION PROJECT
2x2 CWD/FOWD COMMITTEE
CWD - COMPENSATION COMMITTEE

2

CWD - FINANCE COMMITTEE

**

2

**

4

1

1

*

CWD - REGULAR BOARD MEETING

4

3

A

4

4

4

CWD - SPECIAL BOARD MEETING

6

6

******

6

6

6

**

CWD - PUBLIC HEARING/REGULAR BOARD MEETING

CWD - WATER SALES COMMITTEE
GROUNDWATER RESOURCES ASSOCIATION
RWA BOARD MEETING

2

RWA EXECUTIVE COMMITTEE

5

SGA BOARD MEETING
WATER EDUCATION FOUNDATION

2
TOTAL MEETINGS ATTENDED
TOTAL COMPENSATION

*
A

TOTAL EXPENSES
DECLINED PAYMENT FOR ONE (1) MEETING
ABSENT

13

12

10

17

16

$1,672.00

$456.00

$1,520.00

$2,584.00

$2,128.00

$279.27
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Sonoma County: New
groundwater monitoring wells
will provide ‘picture’ of
underground water connections
November 7, 2019 Maven News Worth Noting
From the Sonoma Water:
During the months of October and November, up to 21 groundwater monitoring wells will be drilled
near Sonoma County creeks to provide new information to managers and the public on the link between
groundwater and stream flows. Coordination and construction of the wells are a technical service
provided by the California Department of Water Resources (DWR) to Sonoma County’s three
Groundwater Sustainability Agencies (GSAs).
Each well will be about 50 feet deep, and will be designed specifically for measuring water levels
throughout the year. These measurements, when paired with information about the water flowing in
nearby streams, help paint a picture of the link between groundwater aquifers and the surface water in
creeks, streams and rivers.
“We can’t see what’s beneath the surface, so these monitoring wells act like underground telescopes.
They can help us see how much and when water is available,” said Sonoma County Supervisor Susan
Gorin, who serves as the chair of the Sonoma Valley GSA.
The connection between groundwater and surface water is an important component of the
Groundwater Sustainability Plans that are being prepared by Petaluma Valley, Santa Rosa Plain and
Sonoma Valley GSAs. The state-required plans must determine if groundwater pumping is resulting in
the loss of water in streams that support endangered and threatened fish and other species.
“These wells will help us better understand the link between specific streams and aquifers so we can
make informed decisions about how to protect fish, other wildlife and plants during future droughts and
in our changing climate,” said Sonoma County Supervisor Lynda Hopkins, who is Chair of the Santa Rosa
Plain GSA.
The monitoring wells are installed by drilling holes that are about eight-inches in diameter, until water is
reached (around 50 feet). A narrow (2 ½ inch) slotted PVC pipe is fitted into the hole, which is then
capped. The wells will then be monitored by GSA staff using instrumentation provided by DWR to track
water levels and temperature throughout the year and compared with data from nearby surface water
gauges. Each well costs approximately $15,000 to construct and develop. These costs are being paid for

by DWR through its Technical Support Services program. DWR has also provided financial assistance in
the form of planning grants to help these local agencies develop their GSPs.
“The well drilling will cost DWR more than $300,000 that otherwise would have been paid by local
agencies. This is big boon to our community, and the information provided will be invaluable,” said
Sonoma County Supervisor David Rabbitt, who chairs the Petaluma Valley GSA.
DWR Deputy Director Taryn Ravazzini said, “DWR is committed to helping local water managers succeed
in their efforts to sustainably manage the state’s groundwater basins. Through DWR technical support
services such as those pursued by Sonoma County’s GSAs, tangible progress can be made toward
ensuring a resilient water supply future.”
The wells will be constructed in various locations, including parking lots, vineyards, on road shoulders,
creek paths, and other publicly owned land. Each well is slated to take less than one day to construct,
and disruption from construction activities will be minimal. For more information about local
groundwater go to www.petalumavalleygroundwater.org; www.santarosaplaingroundwater.org;
www.sonomavalleygroundwater.org.

Public takeover of Cal Am’s
local system is feasible, analysis
finds
Signs at the Monterey County Board of Supervisors meeting dealing with appeals of California American
Water’s proposed Monterey Peninsula desalination project. (Jim Johnson – Monterey Herald)
By JIM JOHNSON | jjohnson@montereyherald.com | Monterey Herald
PUBLISHED: November 6, 2019 at 1:33 pm | UPDATED: November 6, 2019 at 3:27 pm
MONTEREY — A public takeover of California American Water’s local water system valued at $513
million “appears to be economically feasible” and would probably save customers money, according to a
113-page report issued by the Monterey Peninsula Water Management District on Wednesday.
According to a preliminary valuation and cost of service analysis conducted by Raftelis Financial
Consultants Inc. as part of a feasibility study, a public acquisition of the local water system would likely
result in “significant annual reductions in revenue requirements and projected monthly water bills.”
And a review of the analysis by the water district’s investment banker Barclay’s concluded that given the
Raftelis and district assumptions for capital and operating costs, revenues and rates, the district “is able
to finance the proposed purchase of the system based on comparisons with financing structures and
coverage margins for similar water systems.”
The water district released the report as part of its agenda for a special district board meeting to present
the feasibility study’s findings at 6 p.m. on Tuesday at Embassy Suites in Seaside.
Voter-approved Measure J requires the district to secure and maintain public ownership of all water
production, storage and delivery systems assets and infrastructure in its territory, if and when feasible,
and it requires the district to pursue a public acquisition of Cal Am’s local system.
In its analysis, Raftelis completed a preliminary desktop valuation assessment of Cal Am’s local water
system to estimate the cost of acquiring the system. It compared the cost of public ownership,
operation and maintenance of the system using both water district staff and contract staff to a status
quo scenario under continued Cal Am ownership by using local water system revenue requirements and
typical residential customer bill impacts under various scenarios.
Raftelis employed three main valuation methods, including the income approach, the sales comparison
approach and the cost approach, which resulted in a range of system values between $222 million and
$464 million.

Combining the three methods, the consultant estimated the base value of the system at $245 million.
Raftelis then adds $114 million for the value of asset additions, including the desalination project under
development (although the cost of repaying the project financing costs are shifted to the cost of
service), and $155 million approved by the state Public Utilities Commission for cost recovery, such as
the San Clemente Dam removal, for which the water district may be required to compensate Cal Am.
That results in the $513 million acquisition value for Cal Am.
That estimate does not include the potential value of other Cal Am assets not included in the company’s
rate base, nor any prospective “severance” damages, arguing that Cal Am is “likely to suffer minimal if
any, severance damages” and any such damages wouldn’t affect the district’s feasibility analysis.
Under its cost of service evaluation, Raftelis prepared a 20-year financial projection of Cal Am
ownership, the incremental cost differences with the water district owning and operating the system,
and annual cash flow projections and customer bill estimates under the three ownership scenarios. The
analysis found that the district operation would cost about $13.6 million or 11.9 percent less per year
than Cal Am’s operation, and a net present value of about $267 million between 2021 and 2040.
Contract operations would cost about $10.2 million or 8.9 percent less per year, according to the
analysis, and save about $213 million over the same 20-year period.
The main reasons for the lower public ownership costs, the analysis found, were lower corporate and
administrative overhead costs, the district’s ability to use existing administrative staff and eliminate
redundant positions, lower public financing costs, avoidance of property and income taxes, and the
elimination of an estimated $330,000 per year in rate regulatory expenses.
“We had an all-star team of consultants working on this,” said Dave Stoldt, Monterey Peninsula Water
Management District general manager.
Cal Am spokeswoman Catherine Stedman had different thoughts, saying “This is a hypothetical exercise
since we are not for sale and do not think the District has a right to condemn us.
“Their number is off by a huge amount, but even at their estimate, the cost would equate to tens of
thousands in expense per household with interest.”

Supreme Court leans toward expanding
Clean Water Act to protect oceans from
wastewater
On the northwest coast of Oahu, Makaha Beach Park is one of the island’s famed surf breaks.
By DAVID G. SAVAGESTAFF WRITER
NOV. 6, 2019 1:30 PM
WASHINGTON — Supreme Court justices, both conservative and liberal, appeared skeptical Wednesday
of a Trump administration argument that the federal Clean Water Act should not apply to sewage plant
wastewater that flows into the ground and eventually seeps into federally protected waters, such as
rivers or oceans.
The case from Hawaii has emerged as a major test of the federal anti-pollution law’s scope even as the
Environmental Protection Agency under President Trump cuts back on enforcement. If justices side with
environmentalists, their ruling could extend federal regulation to water treatment plants across the
country.
The law makes it illegal to discharge pollutants “from any point source” that flows into the “waters of
the United States.” However, lawyers for the Justice Department and Maui County in Hawaii argued that
pollution that flows from a treatment plant through the ground and into the ocean is not covered by the
law.
The EPA maintains “that groundwater will break the causal chain,” Deputy Solicitor Gen. Malcolm L.
Stewart told the justices.
“Any little bit of groundwater is enough?” asked Chief Justice John G. Roberts Jr.
Yes, Stewart said.
So 2 inches? Roberts asked.
“Two inches,” Stewart replied.
Justices Elena Kagan and Stephen G. Breyer said that if that view were adopted, it would allow polluters
to run pipes that stop 25 feet short of a river or bay. It would give “an absolute road map” for how to
break the law while spewing pollution into protected waters, Breyer said.
The federal law requires potential polluters to obtain a permit before discharging contaminated water,
and it imposes fines and penalties on those who violate it. The Justice Department lawyer argued that
states and municipalities can regulate their groundwater, but federal protection should not extend to
water in the soil. “It’s not intended as a cure-all,” he said.

“Well, that’s true, Mr. Stewart,” Kagan said, “and nobody’s saying the federal government can start
regulating groundwater as groundwater. But here, the question is [whether] the pollution is coming
from an undisputed point source and going into the navigable waters.”
But the justices struggled over how to prevent the stricter permitting rules required under the Clean
Water Act from applying to homeowners with a leaky septic tank. Justice Samuel A. Alito Jr. and the
chief justice said they were troubled by the idea of extending federal regulation to cover situations
where a trace amount of pollution may be found in a river or bay.
As the argument wrapped up, the justices looked to be searching for a middle-ground position that
would restrict large-scale pollution flowing through groundwater while preventing lawsuits over distant
and trace pollutants.
The case arose when environmentalists sued Maui County for discharging about 4 million gallons a day
of treated wastewater into the ground, alleging that some of it was flowing underground into the Pacific
Ocean.
They won before a federal judge and the 9th Circuit Court of Appeals in San Francisco, which held that
the pollution was subject to federal control because it was the “functional equivalent of a discharge into
the navigable water.”
“At bottom, this case is about preventing the county from doing indirectly that which it cannot do
directly,” Judge D.W. Nelson wrote for the 9th Circuit. “The county could not under the Clean Water Act
build an ocean outfall to dispose of pollutants directly into the Pacific Ocean. ... [It] would make a
mockery” of the law if the county could do the same indirectly by sending pollutants through the
ground.
Lawyers for the county appealed to the Supreme Court. They said the 9th Circuit’s “novel reading” of a
more than 40-year-old law could expose “states, localities, tribes and millions of property owners to
new liability and the prospect of crippling fines.” They cited EPA data that there are more than 650,000
wells that could be potentially covered.
The appeal had the backing of the Assn. of California Water Agencies, whose lawyers called the 9th
Circuit’s ruling a “radical expansion” of federal authority.
The EPA had supported the suit brought by environmentalists when it was in the lower courts. But the
Trump administration switched sides and urged the court to rule for the county. In May, the Justice
Department filed a brief urging the court to rule that the federal law “protects only surface waters and
does not regulate releases of pollutants to groundwater.”
In the last decade, the justices have been split over how far the federal government can go to regulate
water inside the United States, whether it be wetlands, or, as in this case, groundwater. The court’s
conservatives have argued the federal government can regulate only polluted water that flows into a
river, bay or the ocean.
But environmentalists as well as the court’s liberal justices have said this authority can extend farther
inland to prevent pollution draining off fields and eventually flowing to streams, rivers and bays.
A ruling in the case, County of Maui vs. Hawaii Wildlife Fund, is expected next year.

Trump Administration Plan
Allows Delta Water Managers
to Kill Off Winter-Run Chinook
Salmon
Environmentalists call the new water diversion regulations "an extinction plan."
By Alastair Bland NOVEMBER 05, 2019
Eight-hundred pages into the text of a lengthy new report, federal biologists have quietly granted
government water managers permission to nearly exterminate an endangered run of Sacramento River
salmon so they can send more water south from the river's delta to farmers in the arid San Joaquin
Valley.
The so-called biological opinion, released Oct. 21 by the National Marine Fisheries Service in tandem
with a similar review by the U.S. Fish and Wildlife Service, analyzed the Trump Administration's new
water storage and delivery plan, which the U.S. Bureau of Reclamation unveiled in January. That plan
proposes to increase water withdrawals from the Sacramento-San Joaquin Delta by roughly 10 percent,
often during critical migration periods for fish like chinook salmon and Delta smelt.
Because the water-pumping plan could impact threatened and endangered species, the Endangered
Species Act required federal fisheries and wildlife agencies to review and assess the proposal, which
they've done in their biological opinions. Two environmentalists who have read the documents closely
— all 1,300 pages of them —warn that the federal government's plans spell big trouble for little fish.
Of particular concern is a brief clause on page 801 of the National Marine Fisheries Service report that
allows annihilation of the winter-run Chinook for three consecutive years before limits on water
transfers would be imposed. Because most Chinook salmon spawn and naturally die at three years of
age, annihilation of all newborns in three consecutive years would effectively wipe out the species.
Specifically, the document states that officials need not reconsider the new water limits unless "two
consecutive years of egg-to-fry survival of less than 15 percent [are] followed by a third year of less than
21 percent." In other words, the Bureau of Reclamation is permitted to safeguard so little of the cold
water outflow from Shasta Dam — essential for spawning salmon — so that as much as 100 percent of
offspring could die for three years in a row before officials would have to reconsider their regulations.
"This is an extinction plan," warns Jon Rosenfield, a scientist with the organization San Francisco
Baykeeper who has reviewed the report. "Zero plus zero plus zero equals zero, which means

jeopardizing this species' survival in the wild is explicitly permitted. This is directly contrary to the letter
and spirit of the Endangered Species Act."
The new biological opinions replace a pair of decade-old opinions from the same agencies that have
guided the operation of the south-Delta pumping stations specifically to protect endangered fish
species. But the old plans didn't work very well. Under their storage and diversion regulations, first
established in 2008 and 2009, Delta smelt numbers went from already low to nearly zero.
Salmon suffered, too; in 2014 and 2015, sloppy water storage behind the Bureau of Reclamation's
Shasta Dam caused almost complete extermination of winter-run Chinook eggs and fry, which fail to
properly develop and can perish altogether in temperatures much above 56 degrees Fahrenheit.
In a July, 2018 recommendation, the State Water Resources Control Board determined that the survival
of Delta species depends on water pumps taking less water from the estuary. "Existing regulatory
minimum Delta outflows are too low to protect the ecosystem," the report declared.
Currently, state and federal pumps pull between 4 million and 5 million acre-feet of water from the
Delta each year — what state officials and other scientists have said is already too much. An acre-foot of
water is the amount needed to cover one acre of land with one foot of water; an average California
household uses between one and one-half acre-foot of water per year.
But rather than heeding that 2018 warning, federal biologists' new pumping guidelines could send
another 500,000 acre-feet of water south, mostly to farmers in the dry San Joaquin Valley, where
lucrative orchards thrive on water sucked from distant river basins.
The Trump Administration's new plan has been welcomed by such farmers, many of whom often gripe
that too much of California's water is reserved for ecological needs, creating endless hardship for
growers.
In fact, California's farming economy knows little but prosperity and growth. Every few years, the state's
almond growers report a new record crop, most of which is exported to Asia. Almond production
continues to increase as farmers plant more and more trees, which environmentalists argue require too
much water. Other crop sectors, like wine grapes, pistachios and dairy, also thrive.
Meanwhile, Chinook salmon runs, once a main source of protein for native Californians, have plunged
from plentiful to pitiful. Large river systems that once collectively hosted millions of adult spawners
every year, as well as huge coho and steelhead runs, now see spawning returns in the low tens of
thousands.
Water diversions have played a major role in these salmon declines by dewatering streams entirely;
causing water temperatures to spike and kill baby fish; and by sucking fish into the pumps, where tens of
millions of salmon and smelt have died.
The new biological opinions, which could guide water policy for many years, also outline mitigation
measures that ostensibly offset significant impacts. While the scientists who wrote the reports
acknowledge that the proposed water diversion plan could cause significant fish mortality, they also
concluded that the Bureau of Reclamation's water pumping plans "will not jeopardize threatened or
endangered species or adversely modify their critical habitat." In fact, federal officials claim the new
water plan will help the ailing Delta ecosystem.

"We have a plan that is much better for fish, farms, and communities than our current operations," said
Ernest Conant, a regional director with the Bureau of Reclamation.
But environmentalists are blowing the bullshit whistle. Doug Obegi, a water law attorney with the
Natural Resources Defense Council, said the new plans are not to be trusted.
"Simply maintaining the status quo is a recipe for extinction, yet the Trump Administration is doing far
worse than that," said Obegi, who spent months reviewing the landmark documents while they were
still in draft form.
Along with the chinook death allowance in the NMFS report, the two documents make numerous other
allowances that Obegi warns will bring salmon, smelt and other species, such as green sturgeon, closer
to extinction.
In its report, the Fish and Wildlife Service places no limits on the number of Delta smelt that can be
killed at the Delta pumps, Obegi said. It also calls for habitat restoration efforts already required by the
decade-old opinions, but never carried out.
Rosenfield said the Fish and Wildlife Service's opinion places great emphasis on investment in
hatcheries, which he called "planning for extirpation in the wild."
The documents also eliminate previous restrictions meant to keep the pumps from reversing the flow of
the San Joaquin River. When this happens, juvenile salmon migrating to the ocean may follow the
backward flows into the lethal pumps. Scientists are skeptical of agency claims that the new pumping
plan will help fish. The new regime will involve real-time monitoring for endangered Delta smelt. Then,
when the fish are detected near the pumps, the Bureau of Reclamation will supposedly slow them
down.
Rosenfield calls this theoretical approach "a fallacy." That's because Delta smelt are now so rare that
catching them at all is very difficult. Research from the Fish and Wildlife Service has even found that for
every smelt caught in sampling nets, as many as 1,000 may have died at the pumping stations.
Peter Moyle, a biologist at U.C. Davis and an expert on the Delta's aquatic ecology, thinks such
monitoring might not be so effective.
"They're assuming you can micromanage the system this way, but that's not an easy thing to do," he
said.
At the root of many people's concerns is the political process that coughed up the reports. In July,
federal biologists submitted a pair of draft opinions that warned the new pumping proposal could
extinguish imperiled fish populations.
But instead of rewriting their proposed changes to water management operations, the Trump
Administration replaced the naysayer staff scientists with a new team, who revised the documents into
more favorable reviews — a stunning case of science flayed by politics.
Advocates for natural resources are now hoping that Gov. Gavin Newsom intervenes against the Trump
Administration by enforcing state-level laws, like the California Endangered Species Act and other
measures that would guarantee that sufficient Delta water flows through the estuary and into San
Francisco Bay. No one is holding their breath, however. Just weeks ago, Newsom baffled many

environmentalists when he vetoed SB 1, a proposal specifically crafted to protect state environmental
laws from federal-level tinkering by Trump and his appointees.
Jeffrey Mount, a senior fellow at the Public Policy Institute of California, feels the conflicts likely to arise
from the new federal plan underscore inconsistencies in the state's water management structure and
even suggest that it's time to overhaul the system.
"There is no need to have the federal government running a water project that's entirely within
California," he says. "It's time that the feds relinquish control of the Central Valley Project to the State
Water Project."
Obegi said he expects the federal government to try to implement the new water plan in January, and
he's anticipating lawsuits.
"I suspect that conservation and fishing groups will be in court pretty darn quick," he said.

California Pushed to Revamp
Water Plans for Increasingly
Wild Weather
November 5, 2019
NICK CAHILL
View of Oroville Dam’s main spillway (center) and emergency spillway (top), on Feb. 11, 2017. The large
gully to the right of the main spillway was caused by water flowing through its damaged concrete
surface. (Photo: William Croyle/California Department of Water Resources – California Department of
Water Resources)
SACRAMENTO, Calif. (CN) – Yo-yoing between heat waves, torrential rainfall and raging wildfires that
burn through Thanksgiving, the explosive nature of California’s weather has been on full display over the
last several years. The state’s worst drought, one of its wettest winters and both the largest and most
destructive wildfires all occurred this decade.
Unpredictability has long been a staple of the Golden State’s climate, but scientists warn that warming
temperatures will likely lead to shorter, more intense rainy stretches – putting added strain on the
state’s overworked water infrastructure.
Casting climate change as a direct threat to California’s water security, a panel of experts on Tuesday
said the state must plan for the “new normal” by modernizing water infrastructure before the next great
disaster.
A panel discusses the Public Policy Institute of California’s water report in Sacramento on Nov. 5, 2019.
(Nick Cahill / CNS)
“The volatility just makes it harder to use our multipurpose reservoirs,” said Ellen Hanak, director of the
Public Policy Institute of California Water Policy Center. “When you’ve got higher, spikier runoff, that
means you have higher flood risk at the same time you want to be saving water for drought.”
As is the case across the country, California’s major dams and reservoirs were built decades ago and
designed to supply fewer people and protect against a smaller flood risk.
Facing runoff from a series of major winter storms, California narrowly escaped an unimaginable
disaster in February 2017 when the spillway at the nation’s tallest dam disintegrated and sent nearly
200,000 Northern Californians scrambling. A break in the weather helped state officials eventually gain
control of the situation, but it was a wakeup call and repairs ultimately cost taxpayers more than $1
billion.

The near catastrophe at Oroville Dam would have rivaled any disaster in state history, leaving millions
homeless and without water from Northern California to Los Angeles.
Though the dam is once again in working condition, experts who participated in the PPIC’s water forum
Tuesday said other repairs are needed to prepare California for the next big storm. The nonpartisan
think tank suggests not just fixing old dams and sinking canals, but diversifying the water grid by creating
ways to capture runoff during floods and use it to recharge aquifers.
The PPIC’s 20-page report explores how five effects of climate change – warming temperatures,
shrinking snowpack, shorter and more intense rainy seasons, volatile precipitation and rising seas – will
impact the state’s ability to get water to a growing population of 40 million.
No region has felt the sting of California’s changing climate more than sparsely populated Lake County,
located on the outskirts of the state’s famous wine country.
The county that was once occupied by Pomo Native Americans, who hunted in the rolling foothills and
fished in Clear Lake for centuries, has been in some official state of emergency for the last eight years.
The estimated 65,000 county residents have lived through nearly every sort of natural disaster
imaginable, says Lake County administrator Jan Coppinger.
“It started with the drought which of course brought on millions of dead trees and led to massive
wildfires,” Coppinger told the crowd in downtown Sacramento. “Over 60% of our county has burned;
we’ve lost thousands of homes and water systems even burned down.”
Storms that finally moved in from the Pacific Ocean in 2017 may have tamped down drought conditions
in Lake County, but they also sent a rush of mud and debris through burn scars and into neighborhoods.
The scenario was replayed this past winter as well.
“If you’ve lived in California over the 10 years, this has been your life,” said PPIC researcher Van Butsic of
the alternating disasters.
While also prone to wildfires and earthquakes, floods are perhaps the largest hazard facing California’s
Central Valley.
State, local and federal governments have largely been able to protect the agricultural heartland over
the last 100 years, but the risk remains for the over 6 million people now living in the basin.
The last major flood to hit the region was in January 1997, when the San Joaquin River and its tributaries
jumped their banks and levees after a series of atmospheric rivers hit California. The rivers breached
levees and several reservoirs spilled over, flooding 250 square miles and over 20,000 homes in the
valley.
Tim Ramirez, member of the Central Valley Flood Protection Board, says not enough has been done to
shield the valley from another major flood. He added the major flood infrastructure from 1997 remains
in place while the region’s population has boomed.
“There’s not a lot that’s different from 22 years ago,” Ramirez contends. “When this event happens,
we’re going to have all the same problems.”

In the short term, Ramirez recommends that state and local agencies update evacuation plans and
warning systems before the next flood hits. In the long term, dedicating more land to send water from
the San Joaquin River and its tributaries during floods could alleviate pressure on dams and levees.
The report, issued before the Legislature resumes in January, calls for the creation of new incentives to
spur water districts into implementing flexible management systems and make it easier for them to do
things like trade water.
“The state can encourage improved cooperation and alignment among local jurisdictions, which make
most frontline management decisions and are often leading innovation,” the report states.

The fight to stop Nestlé from
taking America's water to sell in
plastic bottles
by Tom Perkins
Tue 29 Oct 2019 02.00 EDTLast modified on Wed 30 Oct 2019 11.07 EDT
The network of clear streams comprising California’s Strawberry Creek run down the side of a steep,
rocky mountain in a national forest two hours east of Los Angeles. Last year Nestlé siphoned 45m
gallons of pristine spring water from the creek and bottled it under the Arrowhead Water label.
Though it’s on federal land, the Swiss bottled water giant paid the US Forest Service and state practically
nothing, and it profited handsomely: Nestlé Waters’ 2018 worldwide sales exceeded $7.8bn.
Conservationists say some creek beds in the area are now bone dry and once-gushing springs have been
reduced to mere trickles. The Forest Service recently determined Nestlé’s activities left Strawberry
Creek “impaired” while “the current water extraction is drying up surface water resources”.
Meanwhile, the state is investigating whether Nestlé is illegally drawing from Strawberry Creek and in
2017 advised it to “immediately cease any unauthorized diversions”. Still, a year later, the Forest Service
approved a new five-year permit that allows Nestlé to continue using federal land to extract water, a
decision critics say defies common sense.
Strawberry Creek is emblematic of the intense, complex water fights playing out around the nation
between Nestlé, grassroots opposition, and government officials. At stake is control of the nation’s
freshwater supply and billions in profits as Nestlé bottles America’s water then sells it back in plastic
bottles. Those in opposition, such as Amanda Frye, an author and nutritionist, increasingly view Nestlé
as a corporate villain motivated by “greed”.
“These are people who just want to make money, but they’ve already dried up the upper Strawberry
Creek and they’ve done a lot of damage,” she said. “They’re a foreign corporation taking our natural
resources, which makes it even worse.”
Critics characterize Nestlé as a “predatory” water company that targets struggling communities with
sometimes exaggerated job promises while employing a variety of cheap strategies, like donating to
local boy scouts, to win over small town officials who hold the keys to valuable springs.
Its spending on lobbying and campaign contributions at the federal and state levels totals in the millions
annually, the revolving door between the company and government perpetually turns, and it maintains
cozy relationships with federal officials from the Forest Service to Trump administration.

Such tactics are partly what’s behind the Forest Service’s Strawberry Creek decision to allow Nestlé to
pull water from federal land, said Michael O’Heaney, director of the Berkeley-based environmental
group Story of Stuff Project, which has sued to stop Nestlé.
Should water be commodified and sold by private industry, or is it a basic human right?
“You have Nestlé spouting this idea of shared benefits and ‘We’re in it for the communities’, but when
you see the way they operate on the ground – they’re very skilled at cozying up with legislators, state
officials … and getting their way,” he said.
Nestlé Waters, which owns 51 brands including Ice Mountain, Poland Spring, and Zephyrhills, sees a
much different reality. It presents itself as a responsible steward of America’s water and an eco-friendly
“healthy hydration” company aiming to save the world’s freshwater supply.
It calls itself a job creator that invests heavily in local municipalities and says it bottles a minuscule
amount of the nation’s water. Nestlé resource manager Larry Lawrence insists the company obtained
the right to Strawberry Creek’s when it purchased Arrowhead, and says its science backs claims that it
draws water “sustainably”.
“The argument that there should be some flowing stream bed [in upper Strawberry Creek] – we don’t
necessarily believe that and that’s what we’re testing for,” Lawrence said.
Nestlé pays $200 a year to bottle water near Flint – where water is undrinkable
Ultimately, the debate’s particulars lead back to a question at the heart of issue: should water be
commodified and sold by private industry, or is it a basic human right?
Former Nestlé chief executive and chairman Peter Brabeck labeled the latter viewpoint “extreme” and
called water a “grocery product” that should “have a market value”. He later amended that, arguing 25
liters of water daily is a “human right”, but water used to fill a pool or wash a car shouldn’t be free. At its
current pace, the world will run out of freshwater before oil, Brabeck said, and he suggests privatization
is the answer.
While conservationists agree that pool water could be subjected to fees, Nisha Swinton, senior organizer
at the Food and Water Watch environmental group, says the public – not a company that “has to
appease their stockholders and make money on privatizing water” – should be responsible for that.
“This is not an issue for a multinational corporation to have control over – this is an issue for the public
to hang on to and protect as their own,” she said.
Strawberry Creek is emblematic of the intense, complex water fights playing out around the nation
between Nestle, grassroots opposition, and government officials.
The Forest Service recently determined Nestlé’s activities left California’s Strawberry Creek ‘impaired’
while ‘the current water extraction is drying up surface water resources’. Photograph: Nick Todd/Alamy
‘Quid pro quo arrangement’
The source of America’s corporate water crisis can be traced back to 1976 when Perrier, now owned by
Nestlé, opened an office in New York. By 2016, bottled water sales had surpassed soda as the largest US
beverage category, with Americans consuming 12.8bn gallons that year. Last year, Nestlé Waters’ North

American sales were worth $4.5bn. As sales have grown, so has opposition. From California to Maine,
residents and environmentalists are increasingly worried about Nestlé’s impact.
In Fryeburg, Maine, resident Nickie Sekera says the small former timber town’s fire department once
offered a spigot from which residents could draw free water if a well ran dry or another problem
necessitated it.
The fire department, however, replaced the spigot with free bottles of Nestlé’s Poland Spring water.
Though it’s a relatively minor change, Sekera said the symbolism is strong: “It speaks – there’s no doubt
about that.”
Some Fryeburg residents have been attempting to dislodge Nestlé since the early 2000s. Several rounds
of fights have played out at the ballot box and state court system – Nestlé won most. In a recent legal
challenge that went to the Maine supreme court, justices upheld a deal allowing Nestlé to pull between
75m and 220m gallons annually from a Fryeburg well for 45 years.
As part of its comprehensive Fryeburg public relations campaign, Nestlé presents itself as longtime
Maine label Poland Springs, which it acquired in 1992, instead of a Swiss multinational, Sekera said. It
donated to the local boy scouts, bought the high school ski team new ski equipment, and sponsored a
fair, among other small acts.
In April, before a Maine legislature committee vote on new protections for state water, Nestlé launched
an approximately $1m Facebook ad blitz targeting the region.
According to Food and Water Watch, Nestlé or its lobbyists donated $634,000 to Maine politicians
between 2001 and 2012.
Meanwhile, Maine’s regulatory apparatus is stacked with former Nestlé employees or contractors. The
Maine Public Utilities Commission was set to rule on the Fryeburg water deal in 2013 when it was
revealed the three commissioners considering the case included a former Nestlé lobbyist, attorney, and
consultant. Former governor Paul LePage last year appointed a Nestlé manager to the state’s
environmental protection board, while former Nestlé lobbyist Patricia Aho previously ran the state’s
department of environmental protection.
According to Food and Water Watch, Nestlé or its lobbyists donated $634,000 to Maine politicians
between 2001 and 2012.
“They’re in bed together,” Swinton said.
Such strategies are part of Nestlé’s playbook. In Michigan, where the company is pumping 1,100 gallons
per minute across several wells, it paid for new ambulances and fireworks for economically struggling
communities. Evart public schools’ superintendent Howard Hyde said in 2005 that he was “tickled” by
Nestlé funding new baseball diamonds for the district’s baseball team.
“It’s like Christmas. Our current fields are pretty nice, but these are going to be better,” he added.
Anger boiled over in 2017 as residents in nearby Flint paid much higher rates for tainted water than
Nestlé did for clean water, and Detroit carried out mass water shut offs as its poorest residents got
behind on bills. In response, Nestlé donated bottled water to Flint.

In Oregon and Pennsylvania, local officials resigned following revelations they and Nestlé worked in
secret to attempt to push through unpopular water deals. Nestlé scrapped its Pennsylvania plans while
residents in Hood River, Oregon, voted out the company. It funneled $105,000 into a local political
action committee ahead of the election.
At the national level, former agriculture secretary Ann Veneman serves on Nestlé’s board, and
documents Story of Stuff obtained through a Freedom of Information Act request show the Forest
Service chief is closely monitoring Strawberry Creek. Meanwhile, the FDA in 2017 determined Nestlé
was partly bottling groundwater – not spring water – in Strawberry Creek. The FDA abruptly reversed its
position several months later after a former FDA regulator representing Nestlé went to the company.
Nestlé is now fighting a lawsuit that alleges it is selling what is technically groundwater, which is
different than spring water, and generally less desirable.
The Forest Service’s Strawberry Creek permit decision references a 2017 Trump executive order that
seems to speak to the controversy. It requires federal agencies to “ensure that water users’ private
property rights are not encumbered when they attempt to secure permits to operate on public lands.”
Former Forest Service special uses leader Gary Earney administered Nestlé’s water permit between
1984 and 2007 and is now one of its most vocal critics.
During that time, he witnessed “devastating” Forest Service budget cuts that made it impossible to
monitor Nestle’s activities or properly manage the forest, but Nestlé was there to help – it set up a
nonprofit to solicit money for projects. Former San Bernardino national forest supervisor Gene
Zimmerman, who left the agency in 2006 to work as a contractor for Nestlé, admits the company funded
government projects in a 2015 video promoting Nestlé.
Earney said he was once questioned by the FBI over possible corruption after it received a complaint
about Nestlé pulling water for only a $500 permit fee. Nestlé capitalized on a financially weakened
Forest Service, Earney said, but he doesn’t believe it rose to the level of corruption: “There’s no doubt
that Nestlé had an informal quid pro quo arrangement with the Forest Service – by that I mean most
likely unspoken.”
Nestlé spokesperson Alix Dunn defended the activities. She said it’s important for elected officials “to
hear all perspectives when considering complex public policy issues” and added that the company’s
generosity was being misrepresented: “Our employees have been empowered to be, and will continue
to be, active contributors in the improvement of their local communities.”
David Huff, chairperson of the zoning and planning commission for Osceola Township, stands before
Chippewa Creek, shown flowing through a culvert. Residents in the tiny Osceola Township, Michigan
complained the Swiss company’s water extraction techniques awere ruining the environment.
David Huff, chairperson of the zoning and planning commission for Osceola Township, stands before
Chippewa Creek, shown flowing through a culvert. Residents complained Nestlé’s water extraction
techniques were ruining the environment. Photograph: Steven M Herppich/AFP/Getty Images
Draining aquifers

Partway up a brush-covered Strawberry Creek mountain is an area Lawrence calls “the meadow” that
holds Nestlé wells. A seven-mile system of 4in pipes carries water from it to tanker trucks at the
mountain’s base.
Lawrence notes the meadow is a green, lush area that bears use as a water source, and the sound of the
flowing stream is drowned out by buzzing from mosquitoes – a sign of a healthy ecosystem.
But further up the mountain, the brush is more brown. There are few mosquitoes, insects, amphibians
or other wildlife. Earney sees an ecosystem that “should be much more lush”. Where Nestlé sees a
healthy environment, conservationists see one struggling.
In Fryeburg, the company’s activities dried out wells and depleted the aquifer. It’s proposing pulling
1.1m gallons daily from injured springs feeding the central Florida’s Santa Fe River – four times what
previous bottling companies took. The aquifer is draining because municipalities, agri-business, and
bottled water companies are pulling from it, said Robert Knight, director of the Florida Springs Institute.
“When those springs are dying a death from a thousand cuts, one more cut isn’t going to kill them, but
it’s not advisable to take more when they’re showing all sorts of signs of stress,” he said.
A Michigan court ruled in 2003 that Nestlé was solely responsible for draining the Dead River watershed
from which it pulled 400 gallons per minute, or 210m gallons annually. The nine-year legal battle ended
in 2009 when Nestlé agreed to drastically reduce the amount of water it takes and monitor levels in real
time.
In Strawberry Creek, the Forest Service is requiring a three-year study of Nestlé’s impact on the
watershed as part of the terms of the five-year permit it issued. “Accusations are simple. Science is
tough. We’re doing the science,” Lawrence said.
However, Nestlé is conducting the study, which won’t be made public. That worries conservationists,
partly because it has a history of skewing results in its favor. An independent scientist Nestlé hired was
caught fabricating data during the 2003 Michigan trial, prompting the judge to issue a scathing opinion
labeling him a “company man”.
‘Backstop to protect public waters’
The Dead River case represented a major victory for conservationists. Jim Olson, an attorney who fought
it for Evart residents, underscored the water laws’ importance, which he characterized as “the lynchpin
on whether or not there’s privatization of public water”.
“You have to be conscious of the legal framework and a subtle shifting toward privatization of water
without you knowing it,” he added.
The best and last line of defense is the public trust doctrine, Olson said, which he called the “backstop to
protect public waters”. It states that water is a public resource that the government is obligated to
protect. In short, water can’t be privatized, as Nestlé is moving to do.
States’ water laws are all similar gradations of the same principle. In Maine, absolute dominion is a type
of law that allows landowners to draw unlimited water from the aquifer below a parcel. “Whoever has
the biggest straw can suck out as much water as possible. Even if your neighbors’ well goes dry, you’re
not accountable,” Swinton said.

Most eastern states allow landowners to bottle water as long as there isn’t “measurable diminishment”
of water levels and flow, Olson said. He won the 2003 Dead River case by proving Nestlé violated that
rule. However, the Michigan court of appeals slightly shifted its interpretation of the law to favor Nestlé.
Now, Michigan is closer to California and other western states, which allows landowners to lower water
levels as long as downstream neighbors aren’t seriously harmed.
It’s likely the Strawberry Creek fight will be settled on that law, though Earney noted that an
administration change in 2020 could push the Forest Service in a different direction. Regardless, he said,
“it will be a political decision or a technically correct decision”.
“[The state] may fold because of political pressure from Nestlé, or they’ll recognize that Nestlé doesn’t
have a right to water that they’re taking and do the right thing,” he said.

Big If It Works: New System
Aims To Pull Water Right Out
Of The Sky
James Conca
Oct 29, 2019, 12:27pm
Over 4 billion people live under conditions of severe water scarcity at least one month of the year. Over
a billion people spend several hours a day searching for water, wasting precious time and putting them
in frequent danger.
Some of this scarcity has led to violence and conflict, especially in Africa, Southern Asia and the Middle
East. The Syrian conflict was triggered by a years-long drought.
So it would go a long way to achieving global peace and ending global poverty if we could give these
people water without a lot of cost and trouble, and without a lot of infrastructure.
Like, say, pulling water right out of thin air.
That’s just what a new technology does. Called WEDEW (wood-to-energy deployed water), it is a
collaboration between Skysource and ALL Power Labs and uses local biomass gasification (see diagram
below). It’s versatile, self-contained and sustainable, converting biomass or agricultural waste into water
and biochar, and sequestering would-be greenhouse gases in the ground.
Easier and cheaper than solar, and certainly better than diesel in all ways, biomass gasification is not
ordinary combustion. It converts the biomass into biochar, hot humid air and electricity. Water is
condensed out of the hot humid air in a process that mimics the way clouds are formed (the hot humid
air hits cold air and forms droplets of rain) and stored in a tank inside the shipping container.
A Systems Approach To Water Self-Reliance
The WEDEW process is based on biomass gasification, not ordinary combustion. SKYSOURCE
Housed in a single standard-sized container, the system can produce 2,000 liters of water every day for
two pennies. In areas where biomass is less available, the system can run on solar and battery power
rather than biomass, for about twenty pennies a day.
Whether helping developing countries prepare and adjust to global warming, wars and disasters,
WEDEW works without regard to the weather, infrastructure or a hostile government.
Biomass can be used in forests devastated by drought and pests which will reduce future fire dangers.

It can provide on-demand water and power (25kWh) during emergency events in addition to
refrigeration, cooling, and communication, acting as a microgrid solution. The next-generation WEDEW
will be even more energy efficient and produce more power and/or water per day.
“It’s a carbon-negative technology,” says David Hertz, a California-based architect who helped lead the
project. “I think the future of technologies is going to be moving to this restorative, regenerative model
that actually helps to repair the damage we’ve done.”
Recently, WEDEW won the $1.5 million Water Abundance XPrize, and the 2018 World Technology
Award, an indication of how primed the world is for this level of useful innovation.
While this technology is excellent for small, rural or devastated areas, large metropolitan water needs
will still be best handled by desalination plants run by small nuclear reactors or large solar arrays.
What is becoming obvious from the plethora of new technologies and strategies available to us, from
solar engineering to better batteries, from small nuclear reactors to neodymium magnets, is that we
have the tools to address many, many of the problems facing our species and all others. And we are
developing new tools all the time. But we need to move decisively and quickly to implement them on a
global scale in order to save as much as we can of what made us tool-users in the first place.
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2019 Regular Board Meeting Schedule
January
February
March
April
May
June
July
August
September
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November
December

28
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18
15
20 (Budget/Rates Public Hearing)
(Board Compensation Public Hearing)
17
15
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16
21
18
16

Meetings will be held at 6:00 p.m. at the District’s meeting room located at:
7837 Fair Oaks Boulevard, Carmichael.
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BOARD REPRESENTATIVES
COMMITTEE ASSIGNMENTS
Effective: January 2019
Updated: August 2019
CARMICHAEL WATER DISTRICT
STANDING COMMITTEES:
Compensation Committee
Paul Selsky (Term FY 2017-2019); Mark Emmerson (Term FY 2018-2020)(1)
Finance Committee
Roy Leidy (Term FY 2017-2019); Mark Emmerson (Term FY 2018-2020)
Water Sales Committee
Jeff Nelson (Term FY 2016-2019); Ron Greenwood (Term FY 2018-2021)
ADHOC COMMITTEES:
FOWD/CWD 2x2 Committee
Mark Emmerson; Paul Selsky
OTHER MEMBERSHIP COMMITTEES (meetings/year)
ASSOCIATION CALIFORNIA WATER AGENCIES:
Joint Powers Insurance Authority (2)
Mark Emmerson (Representative)
Region 4 Vice Chair (18)
Mark Emmerson (Representative, Term 2018-2019)
Region 4 Energy Committee (4)
Ron Greenwood (Representative, Term 2018-2019)
Region 4 Local Government Committee (2)
Ron Greenwood (Representative, Term 2018-2019)
Region 4 Water Management Committee (3)
Paul Selsky (Representative, Term 2018-2019)
CALIFORNIA-OREGON TRANSMISSION PROJECT (4)
Jeff Nelson (Representative)
GROUNDWATER RESOURCES ASSOCIATION
Roy Leidy (Representative); Steve Nugent (Alternate)
REGIONAL WATER AUTHORITY:
Board of Directors (12)
Ron Greenwood (Representative); Steve Nugent (Representative); Paul Selsky (Alternate)
Executive Committee (12)
Ron Greenwood (Representative, Term 2018)
SACRAMENTO GROUNDWATER AUTHORITY (6)
Roy Leidy (Representative, Term 2018-2022); Mark Emmerson (Alternate)
WATER FORUMS SUCCESSOR EFFORT (4)
Roy Leidy (Representative); Steve Nugent (Representative); Ron Greenwood (Alternate)
(1) On August 27, 2019, Director Leidy resigned from the Compensation Committee and President Greenwood appointed Director Emmerson to complete
the term.

