SPECIAL BOARD MEETING
AGENDA PACKET

AUGUST 2, 2021

POSTED: JULY 30, 2021

Special Board Meeting
Monday, August 2, 2021, 12:00 p.m., by teleconference
Join from computer, tablet or smartphone. Click on this URL to join:
https://us02web.zoom.us/j/83087157893?pwd=elptOW5mUXBicHFXZUNadjB4K3Ezdz09
Join by phone: Dial US +1 669 900 6833 Meeting ID: 830 8715 7893 Passcode: 443199
Participant ID. Use your assigned Participant ID when you dial in so that it consolidates your profiles.
Click on this URL to learn more: https://carmichaelwd.org/about-us/agendas-minutes-2021/
AGENDA
This special meeting is being held in accordance with the Brown Act as currently in effect under the State Emergency
Services Act, the Governor’s Emergency Declaration related to COVID-19, and the Governor’s Executive Order N-29-20
issued on March 17, 2020 that allows attendance by members of the Carmichael Water District (District) Board of
Directors (Board), District staff, and the public to participate and conduct the meeting by teleconference,
videoconference, or both.
The Board will discuss all items on its agenda, and may take action on any of those items. No other items will be
discussed. Agenda packets can be found at our website at carmichaelwd.org.

The Board of Directors w elcom es and encourages participation in its m eetings. P ublic com m ent m ay be
given on any agenda item as it is called and lim ited to three m inutes per speaker. P lease follow P ublic
Com m ent Guidelines found on the District’s w ebsite at carm ichaelw d.org/ public-com m ent-guidelines/ .
In compliance with the Americans with Disabilities Act, if you have a disability and need a disability-related modification
or accommodation to participate in this meeting, please contact the General Manager at 483-2452. Requests must be
made as early as possible, and at least one full business day before the start of the meeting.
CALL TO ORDER AND STATEMENT REGARDING PUBLIC PARTICIPATION: President Emmerson
PUBLIC COMMENT:
1. Public Comment
Any member of the public may address the Board on any item of interest to the public that is within the subject
matter jurisdiction of the Board.
ACTION CALENDAR:
2. Claim for Damages under Government Claims Act of Lynette Moreno
Staff recommends that the Board rejects in full the claim of Lynette Moreno.
3. Claim for Damages under Government Claims Act of Lori Kalisiak
Staff recommends that the Board rejects in full the claim of Lori Kalisiak.
4. Demand for Defense and Indemnity of Lori Kalisiak
Staff recommends that the Board rejects in full the demand for a defense and indemnity of Lori Kalisiak.
The next meeting of the Board of Directors will be a Regular Board Meeting held on:
Tuesday, August 17, 2021 at 7:00 p.m.

ACTION CALENDAR

M EM O
TO:

Board of Directors

FROM:

Cathy Lee, General Manager

DATE:

July 30, 2021

RE:

Processing of Government Claims Act Claims for Damages Received from Lynette
Moreno and Lori Kalisiak and Lori Kalisiak’s Demand for a Defense and Indemnity
Related to Carmichael Water District v. Nugent, et al. Litigation

Background:
After an extensive investigation, including the conduct of a special forensic audit, the Board determined
that three former high-level management employees, Steve Nugent, Lynette Moreno, and Lori Kalisiak,
conspired to obtain benefits from the District for themselves and other employees valued at more than
$640,000, without Board knowledge or approval. Based on this investigation, the Board retained litigation
counsel, Gavrilov & Brooks, to file a lawsuit to obtain restitution of the value of all unauthorized benefits
from the three former managers. Litigation counsel filed this lawsuit on April 21, 2021. After several
extensions granted by District litigation counsel to the attorney representing the three defendant former
managers, on July 13, 2021, their attorney filed an answer to the District’s lawsuit. The response included
the filing of a cross-complaint for damages against the District and certain officers.
On the same day, the defendant former managers’ attorney delivered claims for damages under the
Government Claims Act on behalf of former Assistant General Manager Lynette Moreno and former
Human Resources Coordinator Lori Kalisiak. In addition, the Kalisiak claim includes a demand that the
District provide a defense and indemnity because her conduct was within the course and scope of
employment. This type of demand is authorized by Government Code section 995. But the District has the
right under Government Code section 995.2 to refuse to provide a defense in a lawsuit brought against an
employee or former employee if: (1) the act or omission is not within the scope of employment; (2) the
former employee acted or failed to act because of actual fraud, corruption, or actual malice; and/or (3) the
District’s providing of a defense would create a “specific conflict of interest” defined as a conflict of interest
or an adverse or pecuniary interest as specified by statute or by a District rule or regulation.
Government Code section 995.2 requires that the District respond to a written request made by an employee
or former employee for a defense and indemnity within 20 days after receipt of such request. The response
must notify the former employee whether the District will or will provide a defense. If the District refuses
the demand, it must state the reasons for the refusal.
In consultation with legal counsel and ACWA-JPIA, I recommend that the Board reject the claims filed by
defendant managers Moreno and Kalisiak, and separately refuse to provide a defense and indemnity to
defendant Kalisiak. While the Board is not required to state reasons for denying Government Claims Act
claims, it must state the reasons for refusing defendant Kalisiak’s demand for a defense and indemnity.
Those reasons are obvious – the District has sued the defendant former managers, including Ms. Kalisiak,
because they worked in concert to obtain unauthorized benefits from the District without Board approval
or authorization in a value exceeding $640,000, and have refused to acknowledge any wrongdoing or make
any restitution. This conduct was in violation of several statutes and the District’s conduct standards, all of
which is described in detail in the Richardson & Company special audit report and complaint filed against
the defendant former managers in Sacramento County Superior Court. If the Board authorizes the General
Manager to send the recommended rejection notices, these reasons will be stated in the notice refusing the

Kalisiak demand for a defense and indemnity and permit the District to refuse the demand on all three
grounds provided in Government Code section 995.2.
Recommendation:
Staff recommends that the Board of Directors authorize the General Manager to send notices rejecting in
full and without conditions: 1) the claim for damages submitted by Lynette Moreno’s attorney to the District
on July 13, 2021; 2) the claim for damages submitted by Lori Kalisiak’s attorney to the District on July 13,
2021; and 3) the demand for a defense and indemnity included within the Kalisiak claim by separate letter
consistent with the reasons discussed in this staff report.
Attachment:
Attachment A – Claim of Lynette Moreno
Attachment B – Claim of Lori Kalisiak

ACTION ITEM 2

ACTION ITEM 3

